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PART 1 
1.1 Purpose, Authority, Issuance
[image: image5.emf] 

This Acquisition Instruction (AI) establishes general contracting procedures for the Joint Contracting Command-Iraq/Afghanistan (JCC-I/A), Principal Assistant Responsible for Contracting-Iraq (PARC-I) and Principal Assistant Responsible for Contracting-Afghanistan (PARC-A). It is issued pursuant to AFARS 5101.304 and provides internal guidance, including designations and delegations of authority, assignments of responsibilities, work-flow procedures, and internal reporting requirements.  It contains procedures that are required by regulation to be established by the Head of Contracting Activity (HCA); procedures that implement policies; and procedures necessary to ensure that business practices are consistent throughout the JCC-I/A.  The format of the AI does not expressly follow the FAR Subpart numbering system; however, it is the intent of the AI to closely model FAR Parts in its format.
1.2 Administration
a. The PARC procurement authority is subject to the FAR, Defense FAR Supplement, and Army FAR Supplement. This instruction does not limit or restrain the flexibility of those regulations. Changes to this instruction may be published as interim changes, effective the date of issue, until formally incorporated into the AI.  The Office of the PARC-I (OPARC) maintains the AI for the JCC-I/A; policy and guidance will be coordinated with the PARC-A prior to issuance. Recommendations for changes, additions, and/or deletions to the AI are encouraged; forward recommendations to the respective PARC.  

b. PARC-Iraq Contact Information

1. Mailing address:  Office of the PARC-Iraq, DOS/PCO-JC, APO AE 09348.
2. E-mail address:  JCCI_PARC-I@pco-iraq.net
3. Office Symbol:  FIJC-PARC-I
c. PARC-Afghanistan Contact Information

1. Mailing address: JCC I/A Contracting, BLDG 90, APO AE 09354 

2. E-mail address: no organizational account available
3. Office Symbol:  PARC-A
d. Chief of Contracting Office are designated, as follows:
Iraq: Chief, MNSCTI Support Division; Chief, Regional Contracting Offices, Chief, Major Theater-Wide Requirements (MTWR).
Afghanistan: Chief, Regional Contracting Offices.

e. The Chief of Contracting Office, may issue local contracting instructions.  Such instructions must be consistent with this AI, kept to a minimum, and be provided to the respective PARC when issued or updated.
f. Contracting Officers shall abide by all host nation, inter-service, status of forces, or other authoritative agreements that are applicable within the theater.  

g. Each member of the JCC-I/A acquisition team is expected to exercise personal initiative and sound business judgment in providing the best value product or service to meet the customer’s needs.
h. The Chief of the Contracting Office will provide a copy of Commander’s Critical Information Reports (CCIR) to the respective PARC when submitted to the JCC-I/A J3.

1.3 Customer Education Handbook

Contracting Offices will provide customer education to their customers on basic contracting principles.  This education will include, but is not limited to, the submittal of DA Form 3953/ AF Form 9 Purchase Request and Commitment (PR&C), requirements, unauthorized commitments / ratification procedures, and services the Contracting Office can provide.  Contracting Offices are encouraged to utilize the Customer Handbook.  Local standing operating procedures should be incorporated into the customer education.
1.4 Deviations   

a. Deviation or exception to policy from this Instruction requires prior written approval of the PARC.
b. Contracting Offices will use the following procedures when creating local clauses for repetitive use:

1. Clauses that have a significant impact on the public require higher level approval in accordance with AFARS 5101.304(4)(A).  Forward proposed clause and justification for its use through the PARC for HCA, or higher, approval.
2. Clauses approved for repetitive use will be identified by title, source, a clause number, and date of approval.  The information is part of the clause’s title and must appear whenever the clause is cited.

3. Nonstandard clauses that will be used on a repetitive basis and will not have a significant cost or administrative impact on contractors or offerors, or will not have a significant effect outside the internal operating procedures of the JCC-I/A shall be approved by the PARC. The contract file must include the rationale and approval of the use of the clause.

4. Each PARC maintains the repository for local clauses and instructions for their respective theater.  Local clauses and local instructions approved for repetitive use will be published in the AI.
1.5 HCA Delegation of Authority

The HCA will delegate certain authorities to the PARC-I and PARC-A.  PARC designation will be made to an individual, by name. The HCA may appoint a Deputy PARC. PARC authority may not be re-delegated unless the HCA delegation memorandum or regulation permits re-delegation; re-delegations are provided in this AI. The HCA will retain certain authorities, as required by regulation or by HCA decision. PARC-I designations are posted on the NIPR Portal.
1.6 Appointment of Field and Ordering Officers (FOO/OO)

The Chief of Contracting Office and contracting officers are delegated authority to appoint OOs and FOOs.  Sample appointment memo is on the JCC-I/A NIPR Portal.
a. Definitions.

1. A Field Ordering Officer is appointed, in writing, to procure supplies using Standard Form (SF) 44, Purchase Order-Invoice-Voucher.

2. An Ordering Officer is appointed, in writing, to place Delivery /Task Orders under Indefinite Delivery type contracts issued by the Joint Contracting Command Iraq/Afghanistan, using SF 1449 or SF 1155.

3. A Call Agent is appointed, in writing, to place Calls against Blanket Purchase Agreements.  See Part 13 of the AI.

b. General.

1. The Commanding Officer of a Unit/Activity (0-5 and above; rank may be adjusted by PARC on a case-by-case basis) can nominate qualified and responsible military or US Government personnel to serve as OOs and FOOs.  The Chief of the Contracting Office, or the Contracting Officer, when delegated the authority to appoint OOs and FOOs, will appoint FOOs, clearly detailing the authorities and limitations, to include dollar limitations.

2. OOs and FOOs will likely not be familiar with standard acquisition policies and procedures such as requirements for "fair and reasonable price” and rotation of vendors.  It is essential that the Contracting Office thoroughly train the OO and FOO on the acquisition policies and procedures applicable to the type of purchases the FOO is authorized to execute.  Formal training is mandatory prior to appointment. Records of individuals trained shall be maintained by the Contracting Office.

c. Training shall ensure the FOOs understand the following fundamentals:

1. OOs and FOOs must review their written appointment to ensure they have a complete understanding of the scope and limitations of their authority.


2. An OO or FOO, before making any purchases, must receive written appointment orders from the Contracting Office;  and must receive a funded PR&C (from the Comptroller) with a fund citation and specific dollar amount.  The OO or FOO cannot exceed the amount of the PR&C.  If additional funds are needed, it is the responsibility of the OO or FOO to request funds from the Comptroller prior to executing order(s) exceeding the funded PR&C.

3. FOOs shall, after receiving a request for purchase, consider the following:

(a) If the purchase is allowable. (OOs must ensure the Order is within the scope and ordering thresholds of the contract).  

   (b) If funds are available.

   (c) If they have the authority to purchase the item.

   (d) If the supplies are available from Government sources.

   (e) If the purchase falls below the $2,500 threshold (FOOs only). 

4. After consideration of the items listed above, FOOs must record all requests for purchase in their log book.  FOOs must maintain the PR&C, a copy of the SF 44, a fund control register, and copies of vendor receipts.  FOOs must reconcile their purchases monthly with the Contracting Office.  OOs will maintain a copy of all Orders and forward a copy to the appointing Contracting Officer; the Contracting Officer will provide additional distribution instructions, as necessary.
5. Numbering of SF 44s for FOO purchases.  

(a) For OMA/TTIF -- Use the DODAAC, fiscal year, first initial of first name and first initial of last name and sequence number.  For Example:  W91GET-07-BC-001

(b) For QRF -- Use the DODAAC, fiscal year, first initial of first name, middle initial and first initial of last name and sequence number.  For Example: W91GET-07-BJC-001

(c) Each SF44 will have a complete PIIN number including DODAAC
d. Limitations.

1. Authority shall not be re-delegated.

2. Only military or civilian personnel under the jurisdiction of the Department of the Army can be appointed as OOs or FOOs.  Foreign nationals may not be appointed as OOs or FOOs.

e. Examples of Authorized and Unauthorized Expenditures (FOOs only):

1. Authorized expenditures include: the acquisition of items that can be purchased over-the-counter for $2,500 ($5,000 for MNSTC-I FOO) or less.  Purchases may not be split to fall below the $2,500 ($5,000 for MNSTC-I FOO) threshold.  This threshold is applicable to each individual purchase.  One payment is made at the time the purchase is made.

2. FOOs may be delegated the authority to make purchases with vendors who have a BPA.  All items purchased using this method must be on the BPA price list approved by a Contracting Officer.  FOOs should check with the Contracting Office to ensure they have the most current Contracting Officer approved BPA price list prior to making a purchase.

3. Unauthorized expenditures include: equipment listed in the Unit’s Table of Organization & Equipment (TO&E); food items (except MRE supplements); food, beverage, favors, etc., for social functions; honorariums or plaques; information technology hardware; and personal services.  Exception:  MNSTC-I FOOs are authorized to make Modified TO&E organization clothing individual equipment (OCIE) purchases and construction material purchases (for permanent and temporary facilities) for Iraqi Security Forces as authorized by the MNSTC-I, J-4.

4. Subsistence.  Only those items of subsistence authorized by the Theater Commander will be procured.  These procurements require advanced coordination with the Multi-National Corps-Iraq C4 and the contingency support Veterinarian.  

f. Surveillance

1. The OO or FOO is under the technical supervision of the Contracting Officer in performance of all OO or FOO activities.

2. Once a month, OO and FOO purchases and records will be reviewed by the Chief of the Contracting Office or designee.  More frequent reviews are at the discretion of the Chief of the Contracting Office.

3. Reviews will be documented in writing and maintained with the OOs or FOOs appointment records.
4. The Chief of the Contracting Office may authorize electronic reviews based on theater conditions, such as, local hostilities, difficulties and the length of time for transportation between the Unit and the RCC, and due to theater restrictions on personnel movement. The Chief of the Contracting Office will document the rationale in FOO files if monthly reviews are not accomplished.
g. Clearance Requests / Letters of Clearance

1. When a FOO's appointment is terminated and/or the individual redeploys, the FOO will provide the Chief of the Contracting Office the following:

    (a) Original copy of appointment letter.

    (b) A complete report for any period between the last report and the date of termination.

    (c) An original copy of the PR&C.

    (d) Any unused SF 44's in their possession.

2. When an OO’s appointment is terminated and/or the individual redeploys, the OO will provide the Chief of the Contracting Office the following:

    (a) Original copy of appointment letter.

    (b) A complete report for any period between the last report and the date of termination.

    (c) The original file maintained by the OO, which includes, Orders, delivery information of each purchase, letters to the contractor(s), and PR&C.

3. A Letter of Clearance/Termination signed by the Chief of the Contracting Office will be provided to the OO after review of records provided by the OO.

1.7 Selection, Appointment, and Termination of Contracting Officers
Contracting personnel should apply for JCC-I/A warrants prior to deploying into theater.  The Chief of the Contracting Office must provide sufficient documentation to demonstrate that DAWIA requirements are met before submission of the application for approval.  In accordance with the Contracting Officer Warrant Certificate of Appointment, appointments are effective as long as the appointee is assigned to the JCC-I/A.  Since JC-I/A appointments provide for automatic termination, termination letters will not be issued, in accordance with FAR 1.603-4.  See Appendix A for Iraq and Appendix B for Afghanistan.
1.8 Management Control
The JCC-I/A J8 manages the JCC Army Management Controls Program.  Annual reports are submitted to MNF-I in July.  Since the PARC-A reports to the Commander, JCC-I/A, who heads a Major subordinate Command under the Multi-national Force-Iraq, Management Controls for Afghanistan are report thru JCC-I/A to MNF-I to Army.  The J8 will notify the PARCs and the Deputy Commander, Iraq Contracting Operations, of focus areas for review in sufficient time for proper evaluation by each Chief of Contracting Office.

1.9  Review Thresholds

Solicitation and Contract Review / Approval is delegated to OPARC Procurement Analysts.  Solicitations and contracts under formal source selection procedures will be reviewed by OPARC Procurement Analysts, however, approval rests with the SSA.
TABLE 1

	ACTION
	GENERAL REQUIREMENT
	THRESHOLD
	APPROVAL AUTHORITY
	COORDINATION

	
	
	
	
	

	Acquisition Plan
	
	>$30M
	PARC
	KO/Legal/PARC

	
	
	
	
	

	Acquisition Strategy
	ASC
	>$30M
	PARC
	KO/Legal/PARC

	
	JLPSB
	$100M to $500M
	HCA
	KO/Legal/PARC/HCA

	
	ASSP
	>$500M
	DASA(P&P)
	KO/Legal/PARC/HCA

	
	
	
	
	

	Source Selection Plan
	Source Selections using FAR 15.3 Source Selection Procedures
	>$1M
	KO/SSA
	Legal/OPARC/SSA

	
	
	
	
	

	Source Selection Authority
	
	<$30M
	KO 
 (HCA/PARC retains authority to appoint SSA other than KO based on complexity and/or program risk)
	Legal/PARC

	
	
	$30M to $100M
Services or Construction
	PARC/HCA
	Legal/OPARC/SSA

	
	
	> $100M
	Flag Officer

(Activity or HCA)
	KO/Legal/PARC/HCA

	
	
	
	
	

	Solicitation & Contract Review
	Commercial & Noncommercial
	>$1M
	PARC
	Legal/OPARC

	Other Than Full & Open
	No J&A required; Memo in File
	<$1M
	KO; see FAR 13.501
	

	
	J&A
	$1M to $11.5M
	PARC
	KO/Legal/PARC

	
	J&A
	$11.5M to $78.5M
	HCA
	KO/Legal/PARC/HCA

	
	J&A
	>$78.5M
	AAE
	KO/Legal/PARC/HCA

	
	
	
	
	

	Undefinitized Contract Actions
	
	
	HCA
	KO/Legal/PARC/HCA

	
	
	
	
	

	Non-DoD

Contracts and Delivery Orders
	
	$1M to $100M
	PARC
	KO/Legal/PARC

	
	
	$100M to $500M
	HCA
	KO/Legal/PARC

	
	
	>$500M
	DASA (P&P)
	KO/Lega/PARC/HCA


NOTES:
(1) All contract actions greater than $1M require legal review by JCC-/A Command Judge Advocate

(2) CERP actions do not require PARC or Legal review; however, both offices are available to provide assistance, as requested.

1.10  Procurement Management Reviews

The PARCs will conduct Procurement Management Reviews (PMR) of the JCC-I/A Contracting Offices, to include, Regional Contracting Centers and the Contracting Divisions.  Reviews will be conducted at least annually.  More frequent reviews will be conducted as necessary, and as directed by the PARC or HCA.  PMRs will be conducted IAW AFARS, Appendix CC and this AI.  PMR Program information, to include PMR Procedures and Outline, is located on the JCC-I/A PARC-A and PARC-I NIPR Portal.
1.11 Ratification of Unauthorized Commitments (UC)

a.  Ratification approval thresholds: 

TABLE 2

	Ratification
	Dollar Threshold
	Legal Review 

Required  
	Approval Level

	
	<$10K
	Yes
	Chief of Contracting Office

	
	$10K < $100K
	Yes
	PARC

	
	>$100K
	Yes
	HCA


1. The Chief of the Contracting Office is responsible for the control and processing of UCs within their respective office.  A Contracting Officer will be assigned for purposes of determining if ratification is appropriate. This guidance only applies to appropriated funds and an unauthorized commitment made by a US Government Official.  See Appendix C.
2. PR&C’s must include certified funds that were appropriate and available at the time that the UC was created and are appropriate and available at time of ratification.
3. An invoice will be obtained from the vendor by the requiring activity indicating specifically the supplies / services provided and the dollar amount due.  If an invoice is not provided, the originating organization should be contacted; the UC will not be processed without an invoice nor assigned a number from the UC Log.  If an invoice is not received within ten calendar days after requested, the DA Form 3953 may be returned to the requiring activity.

b. Procedures for Processing UCs.
1. The Chief of Contracting Office shall maintain a UC Log for ratification below $10K.  Each UC will be assigned a number.  The register will include, as a minimum, the sequential number (FY + sequential number, e.g., 07-001), the Unit/Activity committing the UC, the commodity / service, the dollar amount, the firm’s name, and the ratified action order / contract number and date.  For UCs, greater than $10K, the UC number will be assigned by the OPARC.

2. The Contracting Officer will contact the individual responsible for the UC to initiate the Request for Approval for Unauthorized Commitment.  The Contracting Officer will request completion of the UC Form with appropriate signatures, a PR&C, vendor invoices, and a receiving report.  The activity responsible for providing required information to the Contracting Officer.  If a reply is not received by the suspense date, the Chief of the Contracting Office will send a “Second Request” through the Commander of the activity.  

3. If the ratification authority does not ratify the UC, a memorandum will be sent to the Commander of Unit/Activity from which the UC originated.  The memo will explain why the action was not approved for ratification.  In addition, the file should contain information on obtaining funds and/or assigning financial liability on the responsible parties (e.g., Report of Survey, Commander’s Inquiry, Cash Collection, etc.) The responsible Unit/Activity will assess financial liability and obtain the funds to cover the UC.
4. If the ratification authority does not ratify the UC, the firm should be promptly notified that the U.S. Government will not accept responsibility for the commitment.

c. Milestones.  UCs will be processed within 30 days of initial receipt by the Contracting Office.
PART 2 RESERVED
PART 3 

3.1 Procurement Integrity
Each contracting office shall post the Standing Operating Procedure poster, provided by the PARC, for compliance with the provisions of the Procurement Integrity Act, 41 U.S.C. 423 and FAR 3.104.

3.2 Gifts, Gratuities and Bribes

a. Should any of the following events occur:

1. A person promises, offers or gives a military member, civilian employee or other person having official duties something of value with the corrupt intent of influencing an official act;  

2. A military member, civilian employee or other person having official duties, directly or indirectly, corruptly demands, seeks, receives, accepts, or agrees to receive or accept anything of value in return for being influenced to perform any official act;

3. A military member, civilian employee or other person having official duties, directly or indirectly, solicits a contractor, or other prohibited source for a gift;

4.  A contractor, or other prohibited source offers or gives a military member a gift of any amount of cash or other financial interests, such as stocks, bonds or futures;  or

Bribery or fraud, waste and abuse is verified or suspected on any level.

b. Immediately report these events through the chain of command to the PARC, the J3, and CJA.  Use the Commander's Critical Information Requirements report form and send report via e-mail, if available.  Include the specifics detailed in AFAR 5103.203.  

c. Should a contractor, or other prohibited source offer or give a military member, civilian personnel or other person having official JCC-I/A duties, any gift, except for a perishable item, that person shall immediately report the offer to their immediate commander, or equivalent and ensure that a report is promptly sent to JCCI – Legal.  

d. Should a military member, civilian personnel or other person having official JCC-I/A duties have any questions or doubts about a gift, gratuities or bribery issue they may contact an ethics counselor at JCCI – Legal.  The attorney-client privilege and the attorney-client confidentiality provisions do not apply to communications to an attorney working as an ethics counselor.   

PART 4  

4.1 Electronic Commerce
a. Iraq:  In support of the Economic Line of Operation of the Multi National Force-Iraq (MNF-I) Campaign Plan, the use of the Department of Defense, Business Transformation Agency, web site www.rebuilding-iraq.net is required for posting solicitations.  Chiefs of Contracting Offices may use local web sites, to include www.baghdadbusinesscenter.org. 
b. Afghanistan:  The use of www.militarycontracting.com is highly encouraged for posting solicitations and mandatory for an action anticipated to exceed $5M.

4.2 Contents of Contract Files 
For actions below the SAT, the Chief of the Contracting Office may implement a standardized contract folder format to suit the needs of their operating location.  For actions above the SAT, a standard file folder index will be used.  Sample index is located on the JCC-I/A NIPR Portal.
4.3 Contract Storage / Handling
a. FAR 4.805 allows agencies to store completed contract files on any medium (e.g., paper, electronic, microfilm).  RCCs and Contracting Divisions may elect the storage medium based upon their business environment, workload and physical space available for storage.  Retention periods at FAR 4.805 are not waived.  Central staging for the Contracting Divisions in the International Zone is available.  Further, the Iraq Reconstruction Division maintains an electronic storage system and will follow their internal operating procedures.

b. DFARS 204.805(3) is not waived.  Contracting offices are required to maintain completed contract files at this location for 12 months after completion.

c. Contracting offices will take reasonable steps to protect contract files from loss or damage.

d. If electronic files of completed contracts are created, and hard copies destroyed after the 12 month holding period, the following guidelines ensure adequate and compliant records: (1) documents and signatures are complete, accurate and legible, (2) original data is protected from alteration, and (3) reliable/expedient means of electronic storage exists (e.g., DVD, server).  Essential elements of what constitutes “a complete electronic contract file” are located on the NIPR Portal.
4.4 Recurring Services Tracking System
The Contracting Office shall maintain a system for tracking recurring services to ensure options are exercised in a timely and accurate manner, and that follow-on contracts for recurring services are re-procured in a timely manner. The system will contain, at a minimum, the following information:

a. Contract Number


b. Expiration date of the base period and option periods

c. Customer / Contracting Officer’s Representative contact information

d. Date contracting officer is required to provide customer notice per FAR 17.207

e. Date contracting officer must provide written notice to contractor per FAR 17.207
4.5 JCC-I/A  PIINs

TABLE 3 (As of 1 October 2006)
	PIIN
	NAME
	LOCATION
	APO AE

	W91GXN
	Hillah RCO
	Hillah, Iraq
	09316

	W91GXS
	Kirkuk RCO
	Kirkuk, Iraq
	09359

	W91GY3
	Basrah RCC
	Basra, Iraq
	09366

	W91GXX
	Oil Sector
	Baghdad, Iraq
	09348

	W91GXY
	Electrical Sector
	Baghdad, Iraq
	09348

	W91GXZ
	Fac/Svcs Sector
	Baghdad, Iraq
	09348

	W91GY1
	Public Works / Water Sector
	Baghdad, Iraq
	09348

	W91GY0
	MNSTCI Support Division
	Baghdad, Iraq
	09348

	 W91GER
	Specialized Contracts Division 
	Baghdad, Iraq
	09342

	W91GET
	Baghdad RCC
	Baghdad, Iraq
	09348

	W91GEU
	Victory RCC
	Camp Victory
	09342

	W91GEY
	Echo RCC
	Echo
	09332

	W91GF5
	Balad RCC
	Balad
	09391

	W91GFB
	Mosul RCC
	Mosul, Iraq
	09385

	W91GF9
	Kirkuk RCC
	Kirkuk, Iraq
	09338

	W91GFC
	Taji RCC
	Taji, Iraq
	09378

	W91GXE
	Tallil
	Tallil, Iraq
	09331

	W91GFL
	Tikrit
	Tikrit, Iraq
	09392

	W917VW
	Al Asad
	Al Asad, Iraq
	09333

	W91B4L
	Kandahar RCC
	Kandahar, Afgh
	09355

	W91B4M
	Kabul RCC
	Kabul, Afgh
	09356

	W91B4N
	Bagram RCC
	Bagram, Afgh
	09354

	W91B4P
	Salerno RCC
	Salerno, Afgh
	09314




PART 5
5.1 Publicizing 

a. FAR 5.202(a)(12) authorizes the DoD to solicit only local sources if the proposed contract will be made and performed outside the U.S., unless the requirement is covered by a Trade Agreements Act (TAA).  This means that DoD Contracting Offices are not required to synopsize solicitations to local sources on the Government-wide Point of Entry (GPE).  Before publishing any requirement, the Contracting Officer will first check their local database of host nation companies.
1. Local Vendor Database (Iraq).  The DOD, Business Transformation Agency, Common Contingency Contracting System (CCCS) contains a module for vendor registration and therefore serves as a source of local vendors.  The Module also provides for past performance ratings.   
b. CICA requires maximum practical competition.  Solicitation response times directly affect the level of effective competition.  If sufficient local vendors are available to compete for a commercial requirement, the following advertising timeframes will be followed, subject to a more limited response time when approved by the Chief of the Contracting Office, non-delegable.  In limiting response time, the Chief will consider, among other factors, the commodity/service, procurement history, maturity of vendor base, and available sources from which to solicit offers.  Lack of advance planning by the requiring activity is not a sufficient reason to limit response time.
1. Requirements below the SAT.  All solicitations greater than $25,000 but below the SAT will be advertised for a minimum of 10 days.  This applies to all requirements, regardless of TAAs.  

2. Requirements above the SAT.  All solicitations equal to or greater than the SAT will be advertised for a minimum of 15 days.  This timeframe applies to all construction and service requirements.  It also applies to supply requirements not subject to TAAs.    

3. Supply / Commodities Requirements Subject to Trade Agreements Acts.  If the commodity is included on the list of end products subject to trade agreements in DFARS 225.401.70, the requirement must be published on the GPE as well as theater-specific web posting sites.

Note: Country eligibility requirements apply to all supply requirements subject to TAAs.  This means that supplies subject to the TAA still must be the end product of an eligible country, regardless of value.   


4. Local Advertising.  The term "local" has a broader meaning for contracts to be advertised, awarded and performed overseas.  It may mean local advertising (geographic area) or advertising within the boundaries of Iraq.  If adequate local sources are available to meet the requirement and there is a location for public advertising, for example, a bid board or other public place, the solicitation does not need to be published on theater-specific web posting sites, such as www.rebuilding-iraq.net.  All other requirements will be advertised on www.rebuilding-iraq.net and www.baghdadbusinesscenter.org (Iraq); www.militarycontracting.com (Afghanistan >$5 million).  This excludes commodities subject to trade agreements acts.  If competition is desired or required from sources outside Iraq or Afghanistan, or if you solicit from any sources outside Iraq or Afghanistan the requirement must be published on the Government-wide Point of Entry, www.fedbizopps.gov.

5.2 Contract Award Synopsis

a. There is serious concern regarding the significant security risk the publication of Iraqi/Afghani contractor names may cause these firms.  Insurgent forces frequently target Iraqi companies and contractors who do business with the U. S. Government and coalition allies.  Public notice of contract award to Iraqi companies identifies these firms as doing business with the U. S. Government.  This places the lives of the companies’ employees and their families at risk and may discourage their competing for contracts.
b. It is JCC-I/A policy that public notification to unsuccessful offerors IAW FAR 15.503(b) and debriefings IAW FAR 15.506(d) will not include the name of the awardee if the award is made to a host nation firm.  All other information required by the FAR will be provided both in the notification and the debriefing.

c. JCC-I/A has determined that award to an Iraqi or Afghanistan company is not likely to result in subcontract awards to companies outside of the respective CJOA.  Therefore, withholding the notice of award is not contrary to the intent of FAR 5.301(a). The name of the contractor will be released only upon specific request and only after careful consideration of who is asking and their need for the information; this will reasonably meet the intent of the notices required by FAR 15.503,15.506 and 5.301.  For all awards to local firms, FAR notification procedures will be followed.

5.3 Requests from Members of Congress

a. JCC-IA does not respond directly to Congressional Inquiries.

b. Congressional Inquiries received directly from Congress, or other source, shall be forward to the JCC-I/A J3.  The J3 will coordinate with ODASA (P&P)-I/A, who coordinates with the Army Office of Chief of Legislative Liaison.  The Contracting Office will advise the J3 if the records exist; if not, the ODASA (P&P)-I/A will take action to refer the Inquiry to the appropriate activity.
c. If the request is received by ODASA (P&P)-I/A, it will be forwarded to the JCC-I/A J3.

d. The J3 will forward to the respective PARC or Deputy Commander, Iraq Contracting Operations (depending on the nature of the request) for assignment to the respective Contracting Office.

e. The responsible Contracting Officer will draft a reply; which will be forwarded to the respective PARC or Deputy Commander, Iraq Contracting Operations (depending on which office forwarded the Inquiry to the Contracting Office); after review and coordination with CJA, the draft will be forwarded to the JCC-I/A J3.  The proposed reply must be provided to the J3 within 72 hours of receipt from the J3.

f. Due to the nature of Iraq and Afghanistan operations, the 72 hour response time may need to be shortened.  The ODASA (P&P)-I/A will advise, via the J3, when this is necessary.
5.4 Public Announcement of Award.  
If a contract greater than $5M is to be awarded to a firm whose business address is in the United States, Congressional notification must be made as required by DFARS 205.303, following the procedures of AFARS 5105.303(a).  Congressional notification is not required for awards to a non-U.S. firm.

PART 6
6.1 Other Than Full and Open Competition

a. Approval of a formal Justification and Approval (J&A) is required when contracting with other than Full & Open competition greater than $1M; J&As will follow the format at AFARS 5153.9005.  The total contract value, including all options, determines the approval level required.  A control number will be assigned by the OPARC.  Following award, the contract or modification number (if for additional scope) will be provided to the OPARC for the J&A Log.
b. The JCC-I/A Command Judge Advocate will review the J&A prior to PARC review/signature.
c. If any change (e.g., dollar value, strategy, scope) exceeds the basis for the original justification, a new J&A must be approved from the same approval level as approved the original J&A prior to solicitation.  Class J&As must be approved in the same manner as individual J&As; the same approval thresholds apply.
d. In extraordinary cases, approving officials may impose restrictions on J&As, such as requiring any subsequent noncompetitive modifications to be approved at the next higher level if conditions are not corrected to allow for full and open competition.

e. For contracts over the SAT, when circumstances exist that will not permit the approval of a written J&A based on urgency (FAR 6.302-2) prior to award, the Contracting Officer will telephonically advise the PARC of the circumstances, to include the supplies / services being procured, estimated dollar value, and a brief explanation of the urgency.  E-mail notification is expected if at all possible.  Should telephonic notification be required based on extreme urgency, a confirming e-mail must be sent to the PARC within 24 hours.  Based on dollar value, the PARC will approve or disapprove, and notify the HCA, followed by notification to the Contracting Office.

f. If it is the intent of the contracting officer to solicit only one source a public announcement (via the GPE) must be published in accordance with FAR 6.302-1, Only One Responsible Source and No Other Supplies or Services will Satisfy Agency Requirements.
6.2 J&A Approval Thresholds
TABLE 4
	THRESHOLD
	COMPETITION ADVOCATE

	<$1M
	Contracting Officer

	
	

	$1M through $11.5M
	PARC

	
	

	$11.5M through $78.5M
	HCA

	
	

	>$78.5M
	Army Senior Procurement Executive (SPE)


6.3 Congressional Notification of IRRF Awards using Other than Full & Open Competition 
Under Public Law 108-106 Section 2202(a), non-competitive awards $5M or greater using Iraq Relief and Reconstruction Funds (IRRF) requires Department of State, Chief of Mission-Iraq, and Secretary of the Army (both non-delegable) approval.  Thereafter, the Secretary must notify Congress.  No contract shall be awarded until such time as the Congressional Notification period (7 days) has passed and no holds have been placed on the action.

PART 7 
7.1 Acquisition Plans
All actions with an anticipated value of $15 million or greater for any one fiscal year or $30 million or greater for all years (including options) shall have an formal Acquisition Plan (AP), prepared in strict accordance with FAR 7.105 and DFARS 207.105.  In addition, the Joint Logistics Procurement Support Board FRAGO and Charter require acquisitions between $30M and $100M receive approval of an Acquisition Strategy Committee (ASC).  Acquisition Plans within this threshold require additional content in order to meet the intent of the ASC Charter and to meet requirements of the Army Service Strategy Panel (AFARS 5137.5).  The additional content required is posted on the NIPR Portal.  Acquisitions above $100M require approval of the JLPSB.  This is accomplished via a formal brief to the JLPSB; no additional content is required in the Acquisition Plan.  The AP shall be coordinated through the requiring activity (technical certification), Contracting Officer, and JCC-I/A CJA.  APs must be approved by the PARC, and the Source Selection Authority under formal source selections.  
FOR AFGHANISTAN ONLY: Acquisitions greater than $5M receive approval of the PARC-A ASC.
PART 8 RESERVED
PART 9
9.1 Responsibility Determination

The DOD, Business Transformation Agency, Common Contingency Contracting System (CCCS), contains a module for vendor registration and subsequent past performance ratings.  As the CCCS matures, local RCC /Division vendor databases will migrate to the CCCS.  Past Performance ratings will indicate local contractors who have a history of non-performance.  This list will be used when making a Responsibility Determination.
PART 10

10.1 Market Research
Contracting Officers will document in the contract file market research on actions that exceed the SAT and utilize FAR Part 15 procedures, and/or use of a non-commercial contract.  Research may include, but is not limited to, previous awards to include acquisition history, market place conditions, and the ability of Host Nation vendors to perform.
PART 11 RESERVED
PART 12 RESERVED
PART 13

13.1 Blanket Purchase Agreements (BPA)

a. Background and Responsibility 

1. BPAs will be established in accordance with FAR 13.303, DFARS 213.3 and AFARS 5113.303.  A sample BPA Call Agent appointment letter, sample BPA Register, Call Order Sheet and Inspection Checklist are located on the JCC-I/A NIPR Portal.

2. The use of a BPA does not authorize purchases that are not otherwise authorized by law or regulation, nor exempt an agency from the responsibility for keeping obligations and expenditures within available funds.  Contracting Officers and Call Agents are responsible for keeping accurate records and complying with required procedures and reporting requirements.  Failure to properly adhere to regulation can result in financial liability on the part of the individual that misused the BPA.
b. Actions 

1. Contracting Officer.  The Contracting Officer may authorize individuals assigned to the Contracting Office to place calls in any dollar amount within the limitations established in the BPA.  They may also authorize individuals as their Designated Representatives (Call Agent) in Requiring Activities to place calls with in the limitations established in the BPA.  The Contracting Officer will perform inspections of the Call Agent at least semi-annually.
2. Call Agent.
(a) Works as an agent of and is accountable to the Contracting Officer for actions taken under the BPA.  The Call Agent will be nominated by a commanding officer in their organization and appointed by the Contracting Officer.  The Call Agent must receive training from the Contracting Office.  The Contracting Office will maintain records of training.
(b) Is responsible to ensure receipt of a properly certified PR&C, before placing a call against a BPA.  Under no circumstances shall a Call be placed without documented funding.  Should this occur, the Contracting Officer must immediately and permanently revoke the appointment.

(c) Ensure an equitable distribution of calls amongst BPA vendors.
(d) Shall not split purchases to evade monetary limitations.
(e) Obtain approval from the Property Book Officer before the purchase of any non-expendable items.

(f) BPA calls must be registered in a BPA Call Register.  The Call Register will be used to reconcile Calls against deliveries by the vendor.  The Register also serves as the record of proper rotation of vendors.
(g) Calls will be administered by a BPA Call Order Sheet.  This sheet serves as the customer’s requirement for the supplies or service received.  The vendor shall be instructed that delivery and/or service cannot and will not be performed before the vendor first receives a copy of the obligation document (SF1449 or DD Form 1155) signed by the Contracting Officer.  Additionally, this sheet will be used to record receipt of the items or service requested.
(h) Payment Procedures.  No later than the end of each month or within times prescribed in the BPA or by the Contracting Officer, the Call Agent must forward a DD Form 250 for each vendor’s invoices / delivery tickets.  The DD Form 250 will contain the BPA number, call number (located on SF 1449/DD Form 1155), the line items, and will be signed to certify that goods or services were received.

(i)  Record keeping.  Call Agents are required to maintain a file with the following:


(1) Copy of the BPA.

(2) Copy of Appointment Letter .

(3) BPA Call Register.

(4) BPA Call Order Sheet(s).

(5) PR&C (Bulk Funding); DD Form 488 or AF Form 616 in Afghanistan.

(6) Vendor tickets / invoices (copy).

(7) DD Form 250 (copy).
13.2 Government-wide Purchase Card (GPC) Program
The JCC-I/A GPC Instruction is included in Appendix G.
13.3 Simplified Acquisition Threshold for the Test Program

The Simplified Acquisition Threshold for the Test Program for Certain Commercial Items (FAR 13.5) is $11M in Iraq and Afghanistan.

PART 14 RESERVED
PART 15

15.1 Pre-Negotiation Objective Memorandum (Sole Source)
Prior to negotiation of any non-competitive action above the SAT (to include the Test Program for Certain Commercial Items, FAR 13.5), establish and document the pre-negotiation objectives in a Pre-Negotiation Objective Memorandum (POM).  Prepare the POM in accordance with the format at FAR 15.406-1, AFARS 5115.406-1, and sample POM located on the JCC-I/A NIPR Portal.  At a minimum, the Chief of the Contracting Office must approve the PNM.  The POM will be provided with the proposed contract award to the PARC when the contract action is subject to OPARC and legal review, per Table 1.
15.2 Price Negotiation Memorandum (PNM) 

A PNM shall be used to document the results of negotiations, in compliance with AFARS 5115.406-3 and sample PNM located on the JCC-I/A NIPR Portal.  The PNM will be provided with the proposed contract award to the PARC when the contract action is subject to OPARC and legal review, per Table 1.
15.3 Source Selection Processes and Techniques (Competitive)

a. Per FAR 15.302, the objective of a source selection is to select the proposal that represents the best value to the Government.  For competitive contract actions not using SAP, source selection procedures per FAR 15.3 and the Army Source Selection Guide must be followed.  See also AFARS 5115.406-1.  For competitive contract actions using SAP, the procedures at FAR 13.106 apply.  FAR 13.106 provides broad discretion in fashioning evaluation procedures.
b. The Source Selection Authority (SSA) is listed in Table 1.
c. A Source Selection Plan, written IAW the requirements of DFARS 215.303 and the Army Source Selection Guide, shall be prepared for each source selection and approved by the SSA for all contract actions over $1M that utilize FAR 15.3 source selection procedures.  Tailor the content and extent of the plan consistent with the dollar value and complexity of the proposed acquisition.  A source selection plan is not required for commercial actions <$11M using FAR 13 simplified acquisition 
d. Best Value and Tradeoff.  Best Value can be obtained by using any one or a combination of source selection approaches.  The relative importance of price may vary depending on the acquisition.  Whereas most acquisitions within the JCC are well-defined firm-fixed-price commercial services or supplies, socio-economic factors and technical considerations shall play dominant roles in the decision-making.  The evaluation factors and their relative importance (when not using SAP) must be clearly stated in the solicitation and otherwise comply with the requirements of FAR 15.101-1.  The perceived benefits of a higher priced proposal must be demonstrated to merit the additional cost.

e. Source Selection, Commercial Items (FAR 12.203).  To the maximum extent practicable, Contracting Officers shall use the policies and procedures for solicitation, evaluation, and award described in FAR Part 13, Simplified Acquisition Procedures, for procurements under $11 million.  Otherwise, Contracting Officers should use FAR 15.3, Contracting by Negotiation Source Selection.

f. Evaluation Factors for Award:  AFARS 5115.304 enumerates the principles associated with crafting sound evaluation factors (the use of sub-factors will normally not be necessary in the RCCs).  While it permits latitude in methodology, it clearly states that evaluation factors be qualitative in nature (i.e., adjectival, colors, or other indicators, but NOT numbers) and represent the key areas of importance to be considered in the source selection process, including past performance.  Commercial requirements may derive evaluation criteria from the clause at FAR 52.212-2, Evaluation -- Commercial Items, established by the Contracting Officer.  Additionally, Past Performance Price Tradeoff (PPT) methodologies may also be appropriate.  When not using SAP, it is JCC-I/A policy to include the evaluation factors, their relative importance, and a description of the evaluation process, and rating scales, in RFPs.  When using SAP, the inclusion of these elements in the RFP is optional (FAR 13.106-1(a)(2)) but may be included based on the complexity of the requirement.  The Contracting Officer shall include a statement regarding the relative importance of cost/price and non-cost/price factors (FAR 15.304(e).
g. Proposal Evaluation / Discussions.  Pursuant to FAR 15.305, proposals shall be evaluated solely on the evaluation factors specified in the solicitation.  All solicitations shall state that the Government intends to make award without discussions, unless the contracting officer determines that discussions are necessary.  If the contracting officer determines discussions are necessary, the contracting officer shall document the file and conduct discussions in accordance with FAR 15.306 and the Army Source Selection Guide.  This language is included in the instructions provisions of FAR 52.215-1 and of FAR 52.212-1 (FAR 52.215-1 Alt I and Alt II shall not be used.)  
h. Source Selection Decision and Documentation. A Source Selection Decision (SSD) which adheres to FAR 15.3 and the Army Source Selection Guide must be prepared for all source selections when not using SAP.  It will be comprised of the background of the acquisition, the evaluation criteria, a summary of the technical and past performance evaluations, and a summary of the proposed prices.  The SSA will document their independent, integrated assessment and make the source selection decision.  The SSA shall not receive a recommendation from any individual or body as to who shall receive the award, nor shall the SSA receive a rank order or order of merit list of the offerors.  The completed SSD shall be submitted for approvals IAW AI paragraph 1.9.  
15.4 Responsibilities of SSA (Formal Source Selection)

a. Establish/Appoint Source Selection Evaluation Board (SSEB).  Appoint Source Selection Advisory Council (SSAC), as necessary.  (FAR 15.303(b)(1)

b. Approve Strategy/Acquisition Plan (AP) before solicitation release.  (FAR 15.303(b)(2))

c. Approve Source Selection Plan (SSP).  (DFARS 215.303(b)(2)

d. Approve RFP prior to release.  The SSA will ensure consistency between solicitation requirements, notices to offerors (amendments), proposal preparation instructions (Section L), evaluation factors and subfactors (Section M), solicitation provisions and clauses, and data requirements.  (FAR 15.303(b)(3)

e. Ensure that conflicts of interest, or the appearance thereof, are avoided.
f. Ensure that premature or unauthorized disclosure of source selection information is avoided.

g. Ensure evaluation of proposals is based solely on factors and subfactors in the RFP.  (FAR 15.303b)(4))

h. Review SSEB evaluation results.  (FAR 15.303(b)(5))

i. Approve Competitive Range Determination.  (AFARS 5115.305(c))

j. Perform an integrated assessment of the evaluation results and select the source whose proposal represents the Best Value to the Government.  (FAR 13.303(b)(6))

15.5 Award Checklist for Negotiated Procedures.  A checklist is provided for the Contracting Officer’s use, as necessary.  The sample Checklist is located on the JCC-I/A NIPR Portal.
15.6 Unsolicited Proposals
a. Unsolicited proposals (UP) allow unique and innovative ideas or approaches that have been developed outside the Government to be made available to the Government for use in meeting mission requirements.  The UP is offered with the intent that the Government will enter into a contract with the submitter who has made a substantial investment of time and effort.  

b. When a Contracting Office receives an UP, the OPARC will be notified.  The PARC will appoint a UP coordinator to manage the process from receipt of the UP through disposition.  UP’s submitted to the Army are to be processed in accordance with DA Pamphlet 70-3, Appendix XVIII, Unsolicited Proposals. 

c. There are four steps to processing a UP.

1. Receipt.  The UP coordinator will notify the submitter within 10 days after receipt of the UP.  If the submission is determined not to be a UP, the coordinator simply returns it to the submitter with an explanation.
2. Review.  The UP coordinator performs an initial review to determine if the submittal meets the requirements to continue to evaluation as defined in FAR 15.606-1.   If it is a complete UP package, it will be sent to the appropriate activity for technical evaluation by qualified personnel who are authorized to determine if the organization can fund the UP.  If it is not complete, the UP coordinator will follow the Pamphlet, Appendix XVIII, to notify the submitter of actions that need to be taken.

3. Evaluation. Technical personnel with responsibility for the mission most closely related to the UP perform the evaluation.  An evaluation form will be developed using the criteria at FAR 15.606-2. The evaluators may communicate with the submitter to obtain clarifications of the proposal and to inform the submitter of modifications that can make the proposal fit the needs of the mission.

4. Disposition.  The evaluation should be completed, the results submitted and the submitter notified of disposition within 90 days after the UP is received.  If the evaluation process will continue beyond 90 days, the UP coordinator will regularly notify the submitter of the status of the UP.

5. If it is determined that the UP is to be accepted, a sole source contract may be negotiated using the CICA exception at FAR 6-302-1 when funds are made available.  It may be necessary to publish Notice of intent in FedBiz Opps in accordance with /FAR 6.302-1(d).  Case files are not closed until the UP is rejected or until a sole source contract is signed.  

d. Rejected UP’s may be returned to the submitter if requested; however a copy will be retained by the UP coordinator.
PART 16 RESERVED
PART 17 
17.1 Undefinitized Contract Actions 

a. Undefinitized contract actions (UCA) (i.e., letter contracts) will be approved by the HCA prior to award.  The Chief of the Contracting Office will forward a request for approval to award a letter contract or other type of UCA through the PARC to the HCA. The OPARC will monitor definitization.  UCAs shall include a not-to-exceed price.  UCAs at or below the SAT are not covered by DFARS 17.74, however, the contracting officer should apply the policy (and to changes under the Changes clause) to the maximum extent practicable.  
b. The Contracting Officer shall not obligate more than 50 percent of the not-to-exceed price before definitization. However, if a contractor submits a qualifying proposal before 50 percent of the not-to-exceed price has been obligated by the Government, then the limitation on obligations before definitization may be increased to no more than 75 percent (see DFARS 232.102-70 for coverage on provisional delivery payments).

17.2 Definitization Schedule.

a. UCAs shall contain definitization schedules.  Contracting Officers shall comply with the requirements  of DFARS 217.7404-3, Definitization Schedule.

b. If the Contracting Officer is unable to definitize within 180 days after issuance of the action or of any extension authorized by the Contracting Officer, a determination of a reasonable price or fee, in accordance with FAR Subpart 15.4 and FAR Part 31, will be submitted thru the PARC for HCA approval.  This determination is subject to appeal as provided in the Disputes clause.
PART 18 RESERVED
PART 19 
19.1 Small Business Programs
FAR Subpart 19 does not apply to acquisitions in Iraq or Afghanistan; to include, set-aside programs (e.g., 8(a)).  However, contracting officers are not precluded from offering acquisitions under the 8(a) program.  FAR 19.6, Certificates of Competency and Determination of Responsibility, does apply to acquisitions in Iraq and Afghanistan.  If the Contracting Officer makes a determination that a U.S. small business is non-responsible, it must be referred to the appropriate Small Business Administration region for a final determination.
PART 20 THROUGH 23 RESERVED
PART 24
24.1 Freedom of Information Act (FOIA) Requests 

A FOIA request is a written request, submitted by 'any person' for agency records, including contract files.  'Any person' includes U.S. or foreign citizens, contractors, the media and educational institutions; it does not include other federal agencies and fugitives.  

a. Upon receipt of a FOIA request, a JCC-I/A contracting officer shall, forward the request to the JCCI – FOIA Manager.

b. The JCCI – FOIA Manager shall process the FOIA request according to the JCCI – FOIA Standing Operating Procedures located on the JCC-I/A NIPR Portal.
PART 25 
25.1 Defense Contractors Outside the United States 

a. General Information DFARS 225.7402-4 requires the clause at 252.225-7040, Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed Outside the United States, in solicitations and contracts when contract performance requires that contractor personnel be available to deploy with or otherwise provide support in the theater of operations to U.S. military forces deployed outside the United States in (1) contingency operations; (2) humanitarian or peacekeeping operations; or (3) other military operations or exercises designated by the combatant commander. 

b. Government Support DFARS 252.225-7040 and DOD Instruction 3020.41, Contractor Personnel Authorized to Accompany the US Armed Forces requires the contracting officer to address, among other items, Government support and security in the “terms of the contract.”  The Statement of Work (SOW) may be used to address these requirements.  The SOW’s language should be tailored to meet the needs of the specific acquisition.  The requiring activity is responsible to coordinate requests for life support with FOB commanders (w/command and control of the Mayor’s Cell) to determine if the requested support is available. Examples of Life Support that may be required/authorized include, but are not limited to: (1) deployment in-processing centers; (2) training; (3) transportation to operation area; (4) transportation within operation area; (5) physical security; (6) force protection; (7) organizational clothing and individual protective equipment; (8) emergency medical care; (9) Dining facilities; (10) billeting; (11) postal service; (12) phone service; (13) emergency notification of next of kin; (14) laundry; (15) religious services; and (16) fuel.   The Contracting Officer will issue contractor personnel a Letter of Authorization (LOA) which is required in order to process through the deployment processing center.  See paragraph 6.2.7.4.2 of DOD-I 3020.41 for information on preparing the LOA. 

c. Weapons and Weapons Firing Contractor personnel may be authorized to carry weapons in accordance DFARS 252.225-7040(j) and DOD Instruction 3020.41 paragraphs 6.3.4 and 6.3.5.  Deputy Commander USCENTCOM is the approval authority for all security service and personal protection arming requests in Iraq and Afghanistan.  Authority to approve or deny requests has been delegated to the MNF-I Commander for Iraq and in Afghanistan to the Commanding General, Combined Joint Task Force – 76, (effective 9 Oct 06) with authority to re-delegate to the flag officer level.  
When DFARS 252.225-7040 applies, add the language found in AI 52.3. 
PART 26
26.1 Iraqi / Afghan First Program
a. In keeping with the command policy of growing the economic capacity of Iraq and Afghanistan through developing host nation businesses, contracting officers are to make every effort to seek out capable Iraqi / Afghan businesses and to develop education programs and business solutions that foster economic growth.  Each contracting officer is tasked to use the tools and methods most practical to make every reasonable attempt to support the Iraqi / Afghanistan First Program. 

b. For actions below the simplified acquisition threshold (SAT) of $1 million, contracting officers shall consider the effects of a best value trade-off analysis when selecting an acquisition strategy.  Even below the SAT, some commodities or services may lend themselves to best value techniques.  Where opportunities present themselves and it makes sense under the circumstances, the contracting officer should craft a best value approach to evaluate and use the offerors’ socio-economic programs as a factor in awarding the contract.

c. For actions above the SAT ($1M) socio-economic factors shall be considered by the contracting officer.  The socio-economic evaluation factor should be weighted equally with the cost factor and no lower than any other non-cost factors in a descending order of importance.

d. The following language is recommended for Section L, Instructions, Conditions, and Notices; tailor to fit the requirement and host nation: “Describe how the offeror plans to maximize the use of Iraqi / Afghani business/workers.  While the socio-economic contribution will be evaluated in aggregate, offerors shall provide an estimated total number and percentage of Iraqis / Afghans to be employed under this contract.”
e. The following language is recommended for Section M, Evaluation Factors for Award; tailor to fit the requirement and host nation:  “Proposals will be evaluated on the planned utilization and training of, and transfer of knowledge, skills and abilities to the Iraqi / Afghan workforce; and proposed utilization of both Iraqi / Afghani companies and personnel in the performance of statement of work requirements.  Proposals will be evaluated as to the extent to which their approach is likely to increase Iraqi /Afghan women’s access to and/or ownership of productive assets through hiring or subcontracting with Iraqi / Afghan women or women-owned entities.”


1.  Additional instructions for Afghanistan Only:  Afghan First Program, Section M Instructions.  Proposals will be evaluated on the planned utilization and training of, and transfer of knowledge, skills and abilities to the Afghanistan workforce; as well as the proposed utilization of Afghanistan subcontractors and businesses.  The Afghanistan Socio-Economic factor will be evaluated using the following adjectival ratings:  

Exceptional:  Maximizes and demonstrates superior present and future Afghan participation.  Key areas include; Afghan ownership, Afghan senior and mid-level management, Afghan labor).  Provides documentation of an on-going employee training program promoting skills advancement at several levels.  Maximizes Afghan participation in subcontracting and procurement of Afghan supplies, when applicable.  The proposal contains superior detail, including numbers/ percentages and specific positions for Afghan employees.   

Very Good:  Demonstrates substantial present and future Afghan participation Key areas include; Joint ownership with an Afghan, and/or Afghan senior and mid-level management, and/or Afghan labor.  International firms may be considered in this category, provided they demonstrate Afghan employment listed in this criteria block.  Provides documentation of an on-going employee training program promoting skills advancement.  Enables Afghan participation in subcontracting and procurement of Afghan supplies, when applicable.      


Good:  Demonstrates present and future Afghan participation.  Key areas include; Afghan management, and/or Afghan labor.  International firms may be considered in this category, provided they demonstrate supporting Afghan employment listed in this criteria block.  Proposal provides documentation of an on-going, or proposed, employee training program promoting skills advancement.  Contractor enables Afghan participation in subcontracting and procurement of Afghan supplies, when applicable.  The proposal contains adequate details, including numbers/ percentages for Afghan employees.   
Satisfactory:  Implements Afghan participation through employment, subcontracting, and/or procurement of Afghan supplies, when applicable.   Proposal contains some details to support Afghan participation.  

Unsatisfactory:  Does not effectively address or enable Afghan participation.  Little or no details to support Afghan participation. 

26.2 Commander’s Emergency Response Program (CERP) 

a. The purpose of the CERP program is “to enable commanders to respond to urgent humanitarian relief and reconstruction needs by executing programs that will immediately assist the indigenous population.”   The CERP program is broad in scope and may be effectively utilized for rebuilding critical infrastructure (food distribution, utilities, transportation, economic, education, and other areas.)  CERP funds should not be used for the benefit to U.S. or coalition forces or for equipping/training of Iraqi/Afghan forces. 

b. Contracting officers are encouraged to visit the PARC-I portal https://iz.intranet.iraq.centcom.mil/sites/section/PARC-I%20WORKSPACE/default.aspx for current policy letters and HCA guidance on the CERP program.  Next, they should closely coordinate with their counterparts in the G-7/8 on FRAGOs related to thresholds and specific guidance (as the CERP Program Manager resides in the C-8 and the C-7 plans the projects.  For Afghanistan:  CCOs should closely coordinate with their CJ9 counterparts on issues relating to the CERP Program).  Specifically, contracting officers should remain aware of the following critical thresholds:

1. Threshold required for MNC-I project approval 

2. Threshold required for a warranted contracting officer to enter contract (as opposed to PPO)

c. CERP is a battlefield tool that commanders can use to create an immediate effect on the ground.  Congress and DoD recognized this and made sure only a minimum of rules apply to CERP.  In keeping with the intent of the program, JCC-I/A policy is to revise and minimize our contracting processes to provide fast and effective support to the commanders.

d. While the FAR does not apply to CERP contracts, sound business arrangements and stewardship should govern these transactions.  In order to meet these objectives, the execution of the CERP project must be fair, transparent and accountable. (DoD 7000.14, Financial Management Regulation, Vol 12, Ch 27).  

e. Fairness relates to competing the requirement to the maximum practical extent based on the circumstances and environment.  Transparency relates to adequately documenting the course of action taken to support the requirement.  Accountability relates to crafting an enforceable agreement with adequate safeguards to meet the aims of the CERP project.

Specifically, contracting officers should conduct CERP acquisitions under the following guidelines:

1. Work closely with subject matter experts and commanders to ensure requirements are written clearly and reflect what the local market is able to provide

2. As the situation allows, ensure the requirement is made widely available to interested offers.  As FAR 5 advertising is not required, contracting officers may use the local Civil Affairs unit, Host Nation Business Advocates, local business centers, Chambers of Commerce, prominent local citizens, etc.

3. Whenever practicable, results of the contracting process (who won, price, delivery terms) are made available to parties with legitimate interest in the outcome.  Most importantly, the file should be adequately documented in these areas.
4. Ensure competition takes place whenever possible.  While FAR 6 competition requirements do not apply, contracting officers should seek more than one independent bid (three is desirable) if practicable under the conditions of the project.  Security and urgency often dictate these conditions; therefore, the contracting officer should document the file as to the course of action taken.

5. Conduct a good price analysis.  Direct competition by independent offerors/bidders forms the basis for the price analysis; however, comparison to similar efforts (or other means) may suffice as circumstances dictate.

6. Bargain where it makes sense.  Exercise business judgment and seek to obtain a fair and reasonable deal for both parties under the conditions of the project. 

f. As contracting officers follow the CERP guidance outlined above, the need to document the file is paramount.  Even though the FAR does not apply, CERP funds are appropriated by the Congress for proper use in support of the mission.  Therefore, the contracting officer must ensure documentation and business arrangement supports the standards of fairness, accountability and transparency.

g. Generally, the CERP file should contain (1) PR&C with CERP Project Approval Documents; (2) Proposals/Bids; (3) D&Fs related to competition/specific actions taken/basis of contract award; (4) Contract/Agreement with Statement of Work; (5) Invoices; (6) miscellaneous correspondence; (7) contract completion/closeout paperwork.

h. Legal and OPARC review is not required for CERP; however, contracting officers may seek guidance from these staff members as dictated by the urgency, complexity and dollar amount of the project.   Legal and OPARC should be contacted, however, in the following situations:  (1) when the CERP project appears improper or questionable in scope; and (2) when there are issues/deficiencies in ensuring accountability of CERP funds. 
i. Documents for agreements exceeding $100K shall be retained for 6 years and 3 months after final payment.  Documents for agreements for less than $100K shall be retained for 3 years after final payment except for construction contracts which will be retained for 6 years and 3 months.
PART 27 RESERVED
PART 28

28.1 Performance and Payment Bonds 
Performance and payment bonds will not be required for construction contracts in Iraq or Afghanistan. It has been determined that the requirement for both performance and payment bonds would effectively eliminate Iraqi and Afghanistan firms from the competitive process.

PART 29 AND 30 RESERVED
PART 31
31.1 Audit

a. DCAA audit support and assistance will be obtained prior to entering into any negotiations to award or definitize cost reimbursement type task orders and related modifications having a value greater than $650,000.  This policy in no way prevents having a contractor begin work under a general scope with limited funding until a proposal can be submitted and the new work definitized by modification.
b. DCAA audit support will also be requested for negotiation of FFP contracts and/or modifications that exceed $650,000 when the exceptions for obtaining cost and pricing data (C/P) of FAR 15.403(b) do not apply.  (These exceptions are competition, prices set by law, commercial item.)  The HCA may waive the requirement for C/P data.  A full justification is required; the justification must be approved by the PARC and the HCA.

c. raq Only.  Contracting Officers will notify DCAA-Iraq at the same time a proposal is requested of a contractor that audit support will be required.  This allows the appropriate DCAA audit office to integrate the audit support into their audit schedule.  DCAA-Iraq has agreed to provide audit support within 30 days.  No preparations for negotiation will be finalized without the audit report.  In addition, the auditor can assist the contracting officer through advisory participation during negotiations.  If, after 30 days, DCAA cannot provide the contracting officer with a mutually agreeable date for completion of the audit, negotiations will be scheduled without delay.

PART 32 

32.1 Incremental Funding – Firm Fixed Price Contracts
a. Incremental funding is the partial funding of a contract or an exercised option, with the anticipation that additional funds will be provided at a later time.  As business advisors, contracting officers must remain flexible in developing acquisition strategies which consider customer funding constraints.  And, must exercise sound judgment and to fully consider the circumstances and business implications of the requirement before utilizing incremental funding.

b. DOD’s general policy is at DFARS 232.702; the policy authorizes incrementally funding fixed-price contracts under certain specific circumstances.  Incremental funding of fixed price contracts should be used on an exception basis and the contract should be fully funded as soon as funds are available. To preclude a violation of the Anti-Deficiency Act, under no circumstance should a contractor be encouraged to continue performance beyond the funded period 

c. Allotment schedules that specify funding periods of less than three months should be avoided.

32.2 Contract Financing – Advance Payments  
a. The full spectrum of government financing should be considered to facilitate business partnerships and economic growth in Iraq, to include: progress payments, payments for partial deliveries, performance based payments and commercial interim payments.  Advance payments present the highest risk and are most regulated financing option.  However, their use should not be ruled out.

b. An advance payment business strategy (commercial and non-commercial), will consider (1) conditions that warrant the request (e.g., lack of an established/robust banking system, unstable commercial environment, hostilities), (2) consideration of other financing options (e.g., progress payments, partial payments), (3) tangible risks and mitigation plan, and (4) adequate security to protect the Government’s interest.

c. For commercial advance payments, to ensure a consistent approach and rationale across the Command and with the vendor base, the PARC will serve as the approval authority.  Commercial advance payments are only authorized above the SAT (FAR 32.201).  For non-commercial advance payments, the Assistant Secretary of the Army (Financial Management) is the approval authority pursuant to 10 U.S.C. 2307 (see FAR 32.4).  Requests must be approved by the PARC and HCA.

PART 33
33.1 Protests, Disputes, and Appeals 

When a GAO or Agency protest is received a CCIR will be forwarded by the Chief of the Contracting Office to the JCCI/A J3, CJA and the PARC.  A copy of the GAO or Agency Protest will be forwarded without delay to the CJA, the PARC, and to the Deputy Commander, Iraq Contracting Operations; a copy of the Protest need not be forwarded to the J3.  For Afghanistan:  The Chief of the RCC will provide a copy of the CCIR to the PARC-A, who will forward to JCC-I/A J3 & JA.  Additionally, a copy of the GAO or Agency Protest will be forwarded without delay to PARC-A.
PART 34 THROUGH 41 RESERVED
PART 42

42.1 Contracting Officer’s Representatives (CORs) 

a. CORs must be appointed for any contract with significant technical requirements (e.g., advisory and assistance services, manpower support) which require on-going advice and surveillance from technical/requirements personnel.  CORs are not generally appointed for simplified acquisitions unless the requirement is complex enough in nature to warrant such action.  Sample COR Appointment memorandum is located on the JCC-I/A NIPR Portal.
b. The requiring activities nomination must include the nominee’s qualifications, including training and contract administration experience.  

c. The Contracting Officer will assure that the COR understands how to properly execute COR responsibilities.  The Chief of the Contracting Office will establish requirements for formal COR training at their location; JCC-I/A recommends the COR course at http://www.faionline.com located under https://acc.dau.mil/COR.  Course completion certificates will be placed in the contract file.  A COR may not be appointed until completion of this COR course or local COR training offered by the Chief of the Contracting Office.  The COR must also complete the DoD “Combating Trafficking in Persons” training prior to appointment as a COR.  COR training shall include requirements for TIP surveillance.
d. The Contracting Officer will provide a copy of the COR appointment to the CORs immediate supervisor and to the contractor.  The COR’s supervisor shall ensure the COR has the appropriate time for and are properly executing COR duties.  Supervisors should include performance of COR duties in the individual’s performance evaluation.

e. The Contracting Officer, in coordination with the COR, will develop methodology to ensure contractor performance meets contract requirements for all service and construction contracts.  At a minimum, the contracting officer’s routine interface with the COR will include monthly dialogue and assessment of contractor performance.  Ideally, this should be in-person; based on the location of some CORs, telephonic or e-mail interface may be necessary.  The Contracting Officer will document coordination with the COR concerning contract performance in the contract file.  The Chief of the Contracting Office is responsible to ensure compliance.  When the Office has not meet this requirement across the full spectrum of its contracts, the Chief of the Contracting Office shall notify the respective Deputy Commander, Contracting Operations, who will take action to analyze if it is a systemic workload issue and whether or not resources need to be realigned to meet contract administration requirements.

42.2 Vouchers under Cost Reimbursement Contracts

a. While FAR 42.803(a) states that contracting officers receive vouchers directly from the contractor, this is not applicable to DoD.

b. Pursuant to DFARS 242.803, for those contracts awarded / administered by the DoD, the contract auditor (DCAA) is the authorized representative of the contracting officer to perform the following functions:

1. Receive vouchers from contractors;

2. Approve interim vouchers for provisional payment, including the fee portion of vouchers IAW contract and ACO instructions;

3. Authorize direct submission of interim vouchers to the disbursing office if contractor has an approved billing system; and 

4. Issue DCAA Form 1, Notice of Contract Costs Suspended and/or Disapproved, and to deduct costs where allowability is questionable.

c. Interim vouchers begin with the first voucher submitted for payment and includes all vouchers up to but not including, the final voucher.  All payments are provisional and subject to final audit.  Based upon DCAA approval of the interim voucher, provisional payments are made.  The contracting officer may upon a subsequent review later issue a notice to the contractor if he/she has reason to believe a claimed cost should be questioned, suspended or disallowed.  The contracting officer should include an information copy of this notice to DCAA and the results of any actions taken.  It is the responsibility of the contracting officer to approve all completion / final vouchers at the time of closeout of the contract and forward to the disbursing office.

d. The contracting officer should do a cursory review of the voucher/invoice, verify that work has been performed and prepare or ensure a DD 250 is prepared, as required.  Contracting officers shall not require DCAA to return or provide hard copies of contractor vouchers to the contracting officer for review prior to sending to the disbursing office.  The DCAA office designated as responsible for acceptance of the vouchers will submit directly to the disbursing office upon completion of their review.  If the contracting officer desires copies of the invoice / vouchers for review, the contractor should be instructed to provide either paper or electronic copies of the SF 1034 with backup to the contracting officer simultaneously with submitting the original copies to DCAA.  DCAA will conduct their review within five days and forward directly to the disbursing office for payment, or if the invoice is improper, return to the contractor for correction.  DCAA will notify the contracting officer electronically of the action taken.  Submittal of pay documents to the disbursing office will not be delayed while costs are questioned.  The contracting officer may do more thorough reviews of voucher submittals on random basis.

PART 43 THROUGH 44 RESERVED

PART 45

45.1 Government Property
a. As contracts draw to completion, property may be utilized by a new contractor, by other contractors performing similar services, or disposed of in accordance with Government regulations governing property disposal.  Property may also be transferred to another activity.  This includes all property acquired during performance of a cost reimbursement contract.  It also includes property on a FFP contract when the property is required for the contract but remains in possession of the Government after all work is completed.   Examples are vehicles purchased by security contractors or life support equipment procured by the contractors who operate facilities for training and/or support of the Iraqi Army or Police.
b. When property is transferred to another activity, it can only be transferred to an organization that has a “property book” for maintaining records and can provide for maintenance of the property.   

c. Only a Contracting Officer acting within his/her authority can direct, in writing, the disposition or transfer of Government property.  Program managers, contracted program management support personnel, US Embassy personnel, and Contracting Officer’s Representatives cannot give direction to the contractor for Government property disposition or transfer.   Disposition of the contractor-acquired property is a joint process; however it cannot be accomplished without the contracting officer of the owning contract.

d. In accordance with FAR 45.311, Government property may be transferred to another contractor only if there is a requirement under the gaining contract.  Transfers of Government property between contractors shall be documented by a modification to add the property to the gaining contract.  A modification or other documentation listing all items of property being transferred is required also for the losing contract to maintain an audit trail.

e. Each Contracting Office will furnish an information copy of each Report of Government Property in the Custody of Contractors (DD Form 1662) to the Installation Property Book Office (IPBO).  Submit annual reports as of 30 SEP, for each contract with Government Furnished Property.  A report is also required when a contract is closed and property is transferred or disposed.

f. The JCC-I/A, Reconstruction Division (Iraq) Contract Administration Office, Government Property Administrator, provides advice and assistance on Government Property issues.

45.2 Loss / Damage / Destruction Reports – Vehicles As Government Property in Possession of Contractors
a. To allow operational and safety repairs of vehicles to begin immediately,  Contracting Officers will issue a letter to the contractor to allow the following exceptions/processes for the standard Loss, Damage and Destruction (LDD) process for all task orders under cost reimbursement contracts.

1. The contractor is authorized to perform minor safety repairs to Government-owned vehicles without prior approval of the LDD report.  Minor safety repairs shall consist of all items that impede safe operation of the vehicle not to exceed $2,500 cumulative Estimated Cost of Damage.  Prior approval must be obtained for all damage that exceeds this threshold.  No cosmetic repairs will be authorized.

2. An LDD report is still required.  However, the contractor will not have to obtain the Relief of Responsibility from the JCC Government Property Administrator or authorization for repair from the Contracting Officer prior to affecting the repair.

b. Notwithstanding this authorization, the contractor shall not exercise this authority and authorize repairs without assuring that adequate funding is available under the task order.  This authorization does not relieve the contractor from its liability or responsibilities under FAR 52.232-22, Limitation of Funds, and does not give consent or imply consent to exceed obligated funds.  

PART 46

46.1 Quality Assurance Surveillance Plan.  Contracting officers shall incorporate a Quality Assurance Surveillance Plan (QASP) in all service contracts greater than the Micro-purchase threshold ($25,000 in Iraq and Afghanistan) to include commercial and non-commercial acquisitions.  Additionally, the Contracting Officer shall appoint in writing a certified Contracting Officer Representative (COR) that is familiar with the written QASP and is properly trained in how to conduct surveillance before contract performance begins.  See also: DFARS 201.602-2, PGI 201.602-2 and the AI, 42.1.  Army and DOD memorandums are located on the JC-I/A NIPR Portal.

PART 47 THROUGH 51 RESERVED
PART 52

52.1 Solicitation Clauses and Provisions

Most JCC Contracting Offices do not have automated contract writing system (i.e., Standard Procurement Desktop Defense (PD2)).  The OPARC-Iraq maintains a Matrix of provisions and clauses that are required on most commercial item, service and construction contracts.  The Matrices are regularly updated and distributed to Contracting Officers as FAR / DFARS changes occur, and posted on the NIPR Portal.  These matrices shall be used in preparing solicitations and contracts.
All JCC-I/A instructions in this Part shall be included in full text.

52.2 Hostage Reporting 
The local hostage reporting instruction shall be used for all construction and service contracts.

Contractor Hostage Reporting Procedures   
The security and safety of our contractors are paramount to the success of the Joint Contracting Command Iraq.  To insure rapid dissemination of critical hostage information the following procedures are implemented immediately.

Procedures for kidnapping or attempted kidnapping reporting are:

1. Notify the administering contracting officer.

2.  Report the following information:

Name: ______________________________ Agency: ________________________________________________________________   Agency: ​​​​​​​​​​​​​​​​​​__________________________ Date: ___________ Time: ___________  

Phone: ____________________ E-email: ___________________________________________________

Questions for contact.  Please provide as much detail as possible:

(1) Who was kidnapped? 

(2) What happened?  How was the person kidnapped?  

(3) When did the incident occur? 
(4) Where did it happen? 

(5) Why do you think they might have been kidnapped? 

(6) Are there any witnesses to the incident?  Please provide contact information for them.   

(7)  Please provide the following details about the hostage(s)?
a. Name

b. Age

c. Nationality and country/city of residence

d. Hair color/eye color/height/weight/blood type

e. Distinguishing physical characteristics

f. Clothing

g. Profession

h. Employer

i. Passport or other ID Number

j. Vehicle make, model, and license number

k. Planned activities on day of incident

l. Current residential address and phone number

m. Current business address and phone number

n. Cell phone number

o. Photo of victim

(7) Please provide any available details about the hostage takers:

a. Number of kidnappers and their physical description

b. Clothing 

c.  Weapons 

d.  Number of vehicles, and vehicle make, model, and license plates

(8) Is the hostage’s employer aware of the situation? If so, who was informed?

(9) Is the hostage’s government aware of the situation? If so, who was informed?

(10)  Is the Iraqi government aware of the situation? If so, who was informed?

(11)  Is the hostage’s family aware of the situation? Please provide contact information for the family?

(12) Have the hostage-takers made any public statements in the press?

(13)  Have the hostages made contact with the hostage’s government/family/any other individual?   How have they made contact?   What are their phone numbers? 

(14) What was discussed in the negotiations with the hostage takers?  What demands or threats did they make?  

3. The Contracting Officer will notify the Joint Contracting Commander-Iraq/Afghanistan (J3) of a contractor kidnapping. 
52.3 Defense Contractors Outside the United States 

Defense Contractors Outside the United States 
All Contractors in the Multi-National Forces-Iraq (MNF-I) theater of operations shall comply with and shall ensure that their personnel supporting MNF-I forces are familiar with and comply with all applicable orders, directives, and instructions issued by the MNF-I Commander relating to force protection and safety. Contractors shall provide an initial report of all weapons firing incidents to the Reconstruction Operations Center (ROC) as soon as practical based upon the situation and submit a written report to a ROC within 48 hours. The initial report will include the name of the company, where the incident occurred, time when the incident occurred, a brief description of the events leading up to the incident, and a point of contact for the company.  A follow-up, comprehensive written report of events surrounding the firing of weapons will be provided to the ROC within 96 hours.  Reports shall be submitted to the ROC, Operations Section (or as otherwise directed): roc.ops@aegisiraq.com, DSN 318-239-4301, VOIP 703-544-1370, MCI 914-822-5302, IRENA 07902-7762300, Thurman 8821621157354, and IMMERSED 870764061257.  Contractors will also provide first aid and request MEDEVAC of injured persons, and remain available for Coalition response forces based upon the situation.  In the event contractor personnel are detained by US or Coalition Forces, prolonged detention due to lack of proper identification can be alleviated by contractor personnel possessing on their person information that includes the Contractors name, the contract number, a POC in the Contractor management, and the phone number of the ROC.
52.4 Projected Local and Third Country National (TCN) Employment.   Add the following provisions to all service and construction solicitations:






FOR IRAQ INSERT

Projected Iraqi and Third Country National (TCN) Employment 

Socio-Economic Program

Offerors will be evaluated on the extent to which Iraqi, Third Country National and U.S. citizens will be employed under a resultant contract.  This Factor will be analyze the offeror’s efforts to employ Iraqi citizens and subcontract with Iraqi firms.  Offerors are encouraged to hire local Iraqi labor and Iraqi firms wherever possible.  Offerors are required to identify, as outlined below, the total projected number of Iraqis and non-Iraqi (Third Country National (TCN) and US citizens) that will be directly employed in performance under a resultant contract.

Employment means the total number of Iraqi and non-Iraqi citizens proposed to be on the offerors payroll and those on subcontractor employees directly employed, full or part time, during the life of the contract.  

An “Iraqi” firm is a company (including a subsidiary company) whose principal place of business is located within Iraq and is owned by an Iraqi citizen.

An Iraqi citizen / employee is an individual whose ordinary residence is in Iraq and holds an Iraq-issued passport or Iraq residency papers.

Is your company an “Iraqi” company?  Yes          .  No:               . 

If yes, the % of Iraqi ownership is                                                 .

If no, what country is your company registered/incorporated:________________.

Total Iraqi (Iraqi Residents) Employment*:  

Total:__________________________                                                    

Iraqi Men:_____________________                                        
Iraqi Females:__________________    

*(Gender breakdown is for statistical purposes only)

Total Non-Iraqi Employed*:

Total:______________________
Male:______________________                                             
Female:____________________                                       

*(Gender breakdown is for statistical purposes only)

Subcontracts:

Iraqi: $_________________

Principal Supplies / Services:_________________________________________

_________________________________________________________________

Non-Iraqi $_________________

Principal Supplies / Services:_________________________________________

_________________________________________________________________

Describe any other plans on how to maximize the use of Iraqi businesses and workers.

FOR AFGHANISTAN INSERT
Projected Afghan and Third Country National (TCN) Employment
The vendor/offeror is required to identify, as outlined below, the total projected number of Afghans and TCNs that will be directly employed in the performance of this contract.  Employment is the total number of Afghan or TCN persons expected to be on the payroll (contractors and subcontractors at all tiers) employed full or part time receiving pay during the life of the contract.  Third Country Nationals (TCNs) are defined as individuals who are citizens of a country other than Afghanistan or a Coalition country.

Is your company an Afghan-owned Company:  Yes ___  No ___.  If yes, the % of Afghan ownership is: ______

Total Employed by your Company :
Total Afghan citizens Employed by your Company: 

    

Total Foreign citizens Employed by your Company :  

          

Value of Subcontracts for this Contract:

Value of Subcontracts for this Contract to Afghan-owned Companies:

Value of Subcontracts for this Contract to Foreign-owned Companies:
Number of Afghanistan citizens to receive training under this Contract:  

52.5 Trafficking in Persons (IRAQ AND AFGHANISTAN) The below Trafficking in Persons Prohibition language is required in all solicitations and contracts which include DFARS Clause 252.222-7006, Combating Trafficking in Persons.  At the discretion of the contracting officer, this language can be either inserted as an attachment to the SOW, part of the SOW, or in section H as a special contract requirement.
Trafficking in Persons Prohibition 

Prohibition Against Human Trafficking, Inhumane Living Conditions, and Withholding of Employee Passports


All contractors (“contractors” herein below includes subcontractors at all tiers) are reminded of the prohibition contained in Title 18, United States Code, Section 1592, against knowingly destroying, concealing, removing, confiscating, or possessing any actual or purported passport or other immigration document, or any other actual or purported government identification document, of another person, to prevent or restrict or to attempt to prevent or restrict, without lawful authority, the person’s liberty to move or travel, in order to maintain the labor or services of that person, when the person is or has been a victim of a severe form of trafficking in persons.


Title 22, United States Code, Section 7102, defines “severe forms of trafficking in persons” as “the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.”


All contractors are reminded of the provisions of Title 22, United States Code, Section 7104(g), that requires the President of the United States to ensure that any contract entered into by a Federal department or agency with a contractor, shall include a condition authorizing the department or agency to terminate the contract, without penalty to the United States Government, if the contractor or any subcontractor (i) engages in severe forms of trafficking in persons, or (ii) uses forced labor in the performance of the  contract.


BASED UPON THIS AUTHORITY, THIS CONTRACT MAY BE TERMINATED BY THE GOVERNMENT, WITHOUT PENALTY TO THE GOVERNMENT, IF THE CONTRACTOR, OR ANY OF ITS SUBCONTRACTORS AT ANY TIER,  ENGAGES IN SEVERE FORMS OF TRAFFICKING IN PERSONS, OR, USES FORCED LABOR IN THE PERFORMANCE OF THE CONTRACT.   “WITHOUT PENALTY” MEANS THAT THE CONTRACT MAY BE TERMINATED FOR DEFAULT/CAUSE.  THIS PROVISION DOES NOT JUST APPLY TO CASES OF WITHHOLDING PASSPORTS, BUT TO ANY AND ALL FORMS OF HUMAN TRAFFICKING, PROPAGATION OF INHUMANE LIVING CONDITIONS, AND VIOLATION OF ANY OF THE PROVISIONS OF THIS SPECIAL CONTRACT REQUIREMENT.   VIOLATION OF THESE PROVISIONS WILL ALSO SUBJECT OFFENDING CONTRACTORS TO SUSPENSION, DEBARMENT, AND BEING BANNED FROM GOVERNMENT INSTALLATIONS.


Discussion of particular laws and statutes does not relieve the contractor from complying with all applicable laws and statutes, whether mentioned in this contract or not, including all United States laws and regulations on severe forms of trafficking in persons, procurement of commercial sex acts, and use of forced labor which may apply to its employees’ conduct in the host nation, and those laws for which jurisdiction is established by the Military Extraterritorial Jurisdiction Act of 2000 (18 USC 3261-3267) and 18 USC 3271, Trafficking in Persons Offenses Committed by Persons Employed by or Accompanying the Federal Government Outside the United States.  


Contractors are also required to comply with the following provisions:

1) Contractors shall only hold employee passports and other identification documents discussed above for the shortest period of time reasonable for administrative processing purposes.

2) Contractors shall provide all employees with a signed copy of their employment contract, in English as well as the employee’s native language, that defines the terms of their employment/compensation. 

3) Contractors shall not utilize unlicensed recruiting firms, or firms that charge illegal recruiting fees.

4) Contractors shall be required to provide adequate living conditions (sanitation, health, safety, living space) for their employees.  Fifty square feet is the minimum acceptable square footage of personal living space per employee.  Upon contractor’s written request, contracting officers may grant a waiver in writing in cases where the existing square footage is within 20% of the minimum, and the overall conditions are determined by the contracting officer to be acceptable.  A copy of the waiver approval shall be maintained at the respective life support area.    

5) Contractors shall incorporate checks of life support areas to ensure compliance with the requirements of this Trafficking in Persons Prohibition into their Quality Control program, which will be reviewed within the Government’s Quality Assurance process.

6) Contractors shall comply with international laws regarding transit/exit/entry procedures, and the requirements for work visas.  Contractors shall follow all Host Country entry and exit requirements.  


Contractors have an affirmative duty to advise the Contracting Officer if they learn of their employees violating the human trafficking and inhumane living conditions provisions contained herein.  Contractors are advised that contracting officers and/or their representatives will conduct random checks to ensure contractors and subcontractors at all tiers are adhering to the law on human trafficking, humane living conditions and withholding of passports.

The contractor agrees to incorporate the substance of this clause, including this paragraph, in all subcontracts under his contract.

52.6 Arming of Contractors:  Iraq/Afghanistan:  The following language shall be incorporated in all solicitations and contracts where arming of contractors is contemplated in Iraq or Afghanistan.  For Iraq:  The OPARC maintains copies of all necessary approval documents that must be completed and submitted to MNC-I for approval.  Staffing of arming approval is the responsibility of the requiring activity. For Afghanistan: All necessary documents shall be submitted by the Customer for approval through the RC-E CG.  Once approved, the respective RCC shall be provided and shall maintain copies of the all necessary approval documents completed by the Requiring Activity prior to contract execution.
Arming Requirements and Procedures for Private Security Company (PSC) Contracts,
Personal Security Detachment (PSD) Contracts, and for Requests for Personal
Protection in Iraq and Afghanistan

a. General.  Contractor and its subcontractors at all tiers that require arming under this contract agree to obey all existing and future laws, regulations, orders, and directives applicable to the use of private security personnel in Iraq and Afghanistan, including US CENTCOM, Multi-National Force Commander and Multi-National Corps Commander orders, instructions and directives.  Contractors will ensure that all employees, including employees at any tier of subcontracting relationships, armed under the provisions of this contract, comply with the contents of this clause and with the requirements set forth in the following:


(1) DODI 3020.41, Contractor Personnel Authorized to Accompany the US Armed Forces;

(2) DFARS 252.225-7040, Contractor Personnel Supporting a Force Deployed Outside the United States; 

(3) CPA Order #17, Registration Requirements for Private Security Companies, dated 24 Jun 04;

(4) US CENTCOM Policy Letter, Personal Protection and Contract Security Service Arming, dated 23 Dec 05

b. Required Government Documentation.  The unit requesting the contractor security shall provide a description of the following to the arming approval authority and to the contracting officer:

(1) The specific location where the PSC will operate;

(2) The persons and/or property that require protection;

(3) The anticipated threat;

(4) The required weapon types; and

(5) The reason current security/police forces are inadequate.

c. Required Contractor Documentation.  Contractors and their subcontractors at all tiers that require arming approval shall provide the following to the contracting officer representative (COR):

(1) Documentation that each employee who will be armed under the contract received the  


following training—


(A) Weapons Qualification/Familiarization.  All employees must meet the qualification requirements established by any DoD or other U.S. government agency

(B) Law of Armed Conflict (LOAC);

(C) Rules for the Use of Force (RUF), as defined in the US CENTCOM Policy, dated 23 December 2005; and

(D) Distinction between the above-prescribed RUF and the Rules of Engagement (ROE), which are applicable only to military forces.


(2) Completed DD Form 2760 (or equivalent documentation) for each armed employee, indicating that the employee is not otherwise prohibited under U.S. law from possessing the required weapon or ammunition.

(3) One (1) copy of a business license from the Iraqi Ministry of Trade;

(4) One (1) copy of an operating license (or a temporary operating license) from the  Ministry of Interior;


(5) A communications plan that, at a minimum, sets forth the following:

(A) The contractor’s method of notifying military forces and requesting assistance where hostilities arise or combat action is needed;

(B) How relevant threat information will be shared between contractor security personnel and U.S. military forces; and

(C) How the contractor will coordinate transportation with appropriate military authorities.


(6) An acceptable plan for accomplishing background checks on all contractor and subcontractor employees who will be armed under the contract.   The contractor shall, at a minimum, perform the following (which will be specifically addressed in its plan and which will be documented and furnished to the COR upon completion):

(A) Use one or more of the following sources when conducting the background checks: Interpol, FBI, Country of Origin Criminal Records, Country of Origin US Embassy Information Request, CIA records, and/or any other records available;

(B) Verify with MNC-I Provost Marshal that no employee has been barred by any commander within Iraq; and

(C) Certify, after completing all checks, that all persons armed under this contract are not prohibited under U.S. law from possessing a weapon or ammunition.

d. Required Contractor Acknowledgements.  Contractors and their subcontractors at all tiers that require arming approval will provide written acknowledgement of the following to the COR:

(1) Penalties for Non-Compliance.  Failure of contractor or subcontractor employee(s) to comply with the laws, regulations, orders, and rules (including those specified herein) governing the use of force may result in the revocation of weapons authorization for such employee(s). Where appropriate, such failure may also result in the total revocation of weapons authorization for the contractor (or subcontractor) and sanctions under the contract, including termination.  

(2) Criminal and Civil Liability.  Arming of contractor or subcontractor employees under this contract may subject the contractor, its subcontractors, and persons employed by the same, to U.S. and Host Nation prosecution and civil liability.  “Host Nation” refers to the nation or nations where services under this contract are performed. 

(3) Lapses in Training.  Failure to successfully retrain an employee who is armed under this contract within twelve (12) months of the last training date will constitute a lapse in the employee’s authorization to possess and carry the weapon.  All unauthorized employees will immediately surrender their weapon to the contractor and will remain unarmed until such time as they are retrained and the COR determines that the retraining is sufficient.           


e. Authorized Weapon & Ammunition Types.  Unless DCDRUSCENTCOM (or a designee) provides otherwise, all arming requests and authorizations for contractor or subcontractor employees under this contract shall be limited to U.S. Government-approved weapons and ammunition.  This restriction applies to all weapons in the possession of contractor employees, even if such weapons are required for personal protection.  The following weapons and ammunition are currently authorized by the U.S. Government for use in Iraq and Afghanistan:

(1) The M9, M4, M16, or equivalent (e.g. .45 CAL, AK-47).  

(2) The M9 or equivalent sidearm will be the standard personal protection weapon unless other weapons are specifically requested and approved.  

(3) US government Ball ammunition is the standard approved ammunition.  

f. Requirements for Individual Weapons Possession.  All employees of the contractor and its subcontractors at all tiers who are armed under this contract must:

(1) Possess only those U.S. Government-approved weapons and ammunition for which they are qualified under the training requirements of section (c);

(2) Carry weapons only when on duty or at a specific post;

(3) Not conceal any weapons, unless specifically authorized; 

(4) Carry proof of authorization to be armed.  Employees not possessing such proof will be deemed unauthorized and must surrender their weapon to their employer; and

(5) Not consume any alcoholic beverage while armed or within eight (8) hours of the next work period where they will be armed.   

g. Weapons/Equipment Restrictions and Responsibilities.  Unless otherwise provided, the U.S. Government will not provide any weapons or ammunition to contractors, their subcontractors, or any employees of the same.  The Contractor will provide all weapons and ammunition to those employees that will be armed under the contract.  The contractor and its subcontractors at all tiers will also provide interceptor body armor, ballistic helmets, and the Nuclear, Biological, and Chemical (NBC) protective masks to those employees that require such equipment in the performance of their duties. 

h. Rules for the Use of Force (RUF).  In addition to the RUF and ROE training referenced in paragraph (c), the contractor and its subcontractors at all tiers will monitor and report all activities of its armed employees that may violate the RUF.  Prompt reporting demonstrates a desire by the contractor and its subcontractors to minimize the impact of any violations and, therefore, will be given favorable consideration.  Violations of the RUF include, though are not limited to:


(1) Taking a direct part in hostilities or combat actions, other than to exercise self-defense;

(2) Failing to cooperate with Coalition and Host Nation forces;

(3) Using deadly force, other than in self-defense where there is a reasonable belief of imminent risk of death or serious bodily harm;

(4) Failing to use a graduated force approach;

(5) Failing to treat the local civilians with humanity or respect; and

(6) Detaining local civilians, other than in self-defense or as reflected in the contract terms.

i. Retention and Review of Records.  The Contractor and all subcontractors at all tiers shall maintain records on weapons training, LOAC, RUF and the screening of employees for at least six (6) months following the expiration (or termination) of the contract.  The Contractor and its subcontractors at all tiers shall make these records available to the Contracting Officer or designated representative, at no additional cost to the government, within 72 hours of a request.

j. Contractor Vehicles.  Vehicles used by contractor and subcontractor personnel in the course of their security duties shall not be painted or marked to resemble US/Coalition or host nation military and police force vehicles. 

k. Quarterly Reporting.   The prime contractor will report quarterly (i.e. NLT 1 January, 1 April, 1 July and 1 October for each quarter of the calendar year) to the Contracting Officer responsible for this contract, and any other organization designated by the Contracting Officer, the following information under this contract:

(1) The total number of armed civilians and contractors; 

(2) The names and contact information of its subcontractors at all tiers; and

(3) A general assessment of the threat conditions, adequacy of force numbers, and any problems that might require a change to force levels.  Note: this information is in addition to the information the contractor promises to immediately provide under the communications plan referenced at paragraph (c)(5).    

52.7 Contract Delivery Requirements (IRAQ ONLY)
Incorporate delivery requirements information in contracts and BPA Calls.  This clause will provide necessary information for the contractor, contract administrator and COR to understand and execute the delivery requirements; improving tracking, inspection and acceptance, and final disposition of contract deliverables.

Contract Delivery Requirements 

GUIDELINES:  Use in Section C.
a. Contracts and BPA Orders must specify the following information in the pricing schedule directly following the CLIN’s for ease of access by receiving personnel:

(1) 
Required Delivery Date, 

(2)
Location for the Contractor Delivery

(3)
Contract Information for the POC for the inspection & acceptance (DD 250).

(4)
Final Delivery Destination

(5)
Contact Information for the POC at the Final Destination

(6)
The Requiring Activity

b. The person responsible for the inspection and acceptance (DD 250) should be included in the distribution of the award and modification.

procedures: The following information should be completed and included in the contract or BPA Order immediately after the CLINs:      

 
a. REQUIRED DELIVERY DATE: 






 
b. LOCATION FOR CONTRACTOR DELIVERY:                                                    
         (BIAP Northwest Warehouse, etc.)
c. POINT-OF-CONTACT RESPONSIBLE FOR INSPECTION & ACCEPTANCE   

     (DD 250)
Name: 










 

Phone No.: 


E-Mail: 







d.
FINAL DELIVERY DESTINATION: 





      (e.g. Taji, Mosul, etc.)


e. POINT-OF-CONTACT AT FINAL DESTINATION: 
Name: 











Phone No.: 



E-Mail: 





f. REQUIRING ACTIVITY: 






   
  (MNSTC-I, FOB, etc.)

52.8 Mandatory Shipping Directions (IRAQ ONLY)
The following language shall be incorporated in all solicitations where shipment of supplies or materials will be tracked or otherwise supported by the US Army Corps of Engineers, Gulf Region Division.

Mandatory Shipping Directions

GRD Logistics:

GRD Logistics is required to track equipment, materials and goods coming into Iraq under the Re-building Iraq effort. This tracking and inherent accountability process will assist in assuring that all equipment materials and goods are able to cross the borders and move to final destination with minimal delay and at reduced risk.   However, in order to accomplish this mission, maximum cooperation is necessary.  Prompt notification and compliance with our information requirements will assist in providing advance notice to the point of entry of all inbound shipments.  This process affords coordination in the movement of all convoys which will enable improved monitoring and de-conflicted convoy schedule.  Prompt notification also improves security coordination through the operations center.
To get started follow the following steps:   

Step One: 

Upon contract award the contractor is required to provide the necessary logistical information needed by GRD Logistics. This information can be provided and updated as necessary by going to the GRD website (http://www.rebuilding-iraq.net/portal/page?_pageid=95,1&_dad=portal&_schema=PORTAL ) and selecting the Logistics tab.  Should there be any problems with this process contact the Logistics Movement Coordination Center (LMCC) Watch Officer directly at the following e-mail address:  pcolmcc@pco-iraq.net and the necessary assistance will be provided.  The contractor will find three forms listed and available under the logistics heading (Logistics Information Requirements Form, Reconstruction Levy Exemption and Form, Cargo Placards).  Those forms should be individually completed and, with the exception of the cargo placard, sent electronically to the above mentioned e-mail address for the LMCC.  The first form submitted will be the Logistics Information Requirements Form. The Logistics Information Requirements Form should be completed upon award of contract and updated as necessary.  All updates and changes to this form should be sent to the same e-mail address as the original form.  Additional contact information is available on the website mentioned above. Always reference the contract number.

Step Two:

CPA 1-47  CUSTOMS LEVY EXEMPTION AND SHIPMENT REQUIREMENTS FOR RECONSTRUCTION PROJECTS UNDER PROJECT AND CONTRACTING OFFICE (PCO) 
Effective 15 April 2004 Tariff Regulations pursuant to CPA Orders #54, as amended by Order #70 (Orders #54 and #70 are posted on the website), require commercial importations into Iraq to pay a 5% levy except for food, books, medicine, medical equipment, clothes and oil.   Additional exemptions include NGO’s, International Organizations, Reconstruction Projects under GRD, and single exempt donations.   Items shipped under this contract are exempt from this “Levy” provided a completed Reconstruction Levy Exemption Form is attached and included with each invoice and packing slip.  
 

The contractor is required to fill out the Reconstruction Levy Exemption Form and attach the duty free form to each shipment of goods under this contract that crosses the border into Iraq in order to qualify for the exemption.  The contractor must submit one copy of the completed duty free form and a copy of the first page of the primary contract, for customs verification, to the contracting officer and the GRD Logistics Office at pcocustoms@pco-iraq.net prior to shipment.  Customs will send back a stamped copy that must accompany the cargo. It is the contractor’s responsibility to include the stamped and approved Reconstruction Levy Exemption Form is included with each shipment to ensure cargo is not delayed at customs.  The Contractor should ensure they indicate what the estimated time of arrival is at the point of entry.

Step Three:

The items being acquired are for Iraqi Reconstruction and as per the “Packing and Marking Instructions” of this contract, and shall be Packaged and Marked accordingly.  Additionally, a Cargo Placard is available from the website at http://www.rebuilding-iraq.net/portal/page?_pageid=95,1&_dad=portal&_schema=PORTAL under the logistics tab located at the top of the page.  There is a memorandum posted that explains how to complete the placards.  There are four placards, one is for shipments arriving into Baghdad International Airport, one is for shipments arriving into the Port of Umm Qasr, one is for shipments arriving into Kaz, and the fourth one is for all other shipments.  The use of these placards will ensure they are properly identified as GRD shipments and will reduce risk of loss or pilferage.  Each shipment must have a cargo placard affixed to all sides of each container, pallet, or package.

 

The following is information is provided to assist with the completion of the cargo placard

Primary Contract Number #:  

Delivery Order/Shipment Number #:  

Shipment Arrival POCs: BIAP: logistics@skylink-usa.net, Iraqna: 790.192.6284

 Umm Qsar or Port of Khor Az Zubayr (KAZ):

 UmmQasrGroup@pwclogistics.com
          

Final Destination Address: 

Grid Coordinate:



Primary POC at Final Destination:  

Alternate POC at Final Destination:  


Requiring Activity: 

Point Of Entry:
                         Delivery Info:    

Final Guidance:

Summary of Contractor Requirements:

1) Logistics Information Requirements Form

2) Reconstruction Levy Exemption

3) Cargo Placards

It is the contractor’s responsibility to provide all the requested information mentioned above including the use of the identified cargo placards in sufficient time to allow for required delivery.  Failure to comply with these instructions may result in a delay of the goods and materials being shipped from arriving at their final destination. Delays resulting from failure to follow the above steps may be assigned as the contractor’s responsibility.

52.9 Banking Payment Information (IRAQ ONLY)
SOP FOR VENDORS/CONTRACTORS WIRE TRANSFER PAYMENT SET-UP

During the competitive solicitation process, and prior to award, all vendors that have a reasonable chance of being selected for a contract award shall be checked in the CCR database and/or in CEFMS in order to verify if the vendor already exists in the database with capability to receive payments by wire transfer or Electronic Funds Transfer (EFT).  

In the case of all vendors found to be non existent in the database, a GRD vendor will be required to complete and submit a Finance Center (FC) UFC-DISB7 Wire Transfer Form attached hereto.  In order to ensure the form is prepared accurately, it is recommended that vendors take the form to their financial institution (The Millington Finance Center does not “pre-approve” any banks.  We accept any local banks that have either a US correspondent bank or a correspondent relationship with another bank that has a US correspondent banking relationship.)
All vendors/contractors should be provided with the list of banks to ensure the successful processing of payments through this method.  

The vendor is required to submit the form to GRD-CT as soon as possible.  The form will be reviewed to ensure that one of the corresponding (financially backed) banks listed is a US Bank (e.g. Citibank, Wachovia, Bank of America).  An e-mail address of the banks included on the form is helpful to the FC as additional information, and greatly facilitates the process.  

Once the form is submitted with all required information, GRD-CT will scan and attach the form to an e-mail and forward to the FC, Attn:  Sylvia Shawver with a cc: to Daniel Wessel.  One of these individuals will review the form, return if additional information or corrections are required, or input the data into CEFMS, and update the vendor information to include EFT capability.  

Upon award of contract and prior to obligation approval in CEFMS, the Contract Specialist shall query the vendor table, CEFMS 10.114, to ensure the vendor is set-up for EFT.  The screen shall be printed and a copy filed in the contract folder.  

Upon completion of these procedures, all payments due the vendor, will be processed by wire transfer directly into the vendor/contractors’ bank account.  

[image: image1.emf]Bank   Contact  Telephone 1 - 914 +   Al - Warka Investment Bank   Sabri Shammas    warkabank@hotmail.com    360 - 4286   Babylon Bank  Abdul Razzak Mansour  Saliman    Bank of Baghdad  Mowafaq H. Mahmood   bankdad@uruklink.net      822 - 7083   Commercial Bank of Iraq   Saddoun Kubba   commerce@uruklink.net      360 - 4188   Credit Bank of Iraq   Details in:  English  Fouad M. Mustafa   creditbkiq@yahoo.com      360 - 0494   Dar Es Salaam Investment Bank   Details in:  English  |  Arabic  Asad al - Khudhairy   asadalkhudhairy@yahoo.com    360 - 4646   Gulf Commercial Bank  Mudher Mustafa Al - Hillawi   Gulfbank1@yahoo.com      360 - 4241   Investment Bank of Iraq  Abbas Hadi Al - Bayaty   investmentiraq@yahoo.com    360 - 4243   Iraqi Middle East Investment Bank   Abdul Razzak M. Ali  360 - 4242   National Bank of Iraq  Ghas san Kamal Jamil   nationalbank_iraq@yahoo.com    360 - 2345    


[image: image2.emf]WIRE TRANSFER AUTHORIZATION FORM     PRIVACY ACT STATEMENT   The following information is provided to comply with the Privacy Act of 1974 (P.L. 93 - 579).  All  information collected on this form is required under the provisions of 31 U.S.C 3322 and 31 CFR  210.  T his information will be used by the U.S. Army Corps of Engineers, hereinafter called  USACE, to transmit data by electronic means to vendor’s financial institution.  Failure to  provide the requested information may delay or prevent the receipt of payments.     I hereby authorize USACE to initiate direct deposit credit entries to my (our) account indicated  below and the financial institution named below, hereinafter called DEPOSITORY, to credit the  same to such account.   Name or (Company as shown on invoice)   (1)   Address:   (2)   City:               State:           Country:         Postal Code:   (3)   Mailing Address (If different):   (4)   Daytime Phone or Email Address:   (5)   Contract # (Optional):   If more than one contract, please list on a separate sheet.   Name of Fina ncial Institution:   (6)   Address:   (7)   City:               State:            Country:          Postal Code:   (8)   SWIFT (BIC) Number:   (9)   Account Number:   (10)   Depositor Account Title:   (11)     Name of Corresponding Bank:   (12)   Address:   (13)   City:                State:            Country:          Postal Code:   (14)   SWIFT (BIC) Number:                        ABA Number:   (15)   Account Number of Bank listed above:   (16)       Name of Corresponding Bank:   (17)   Address:   (18)   City:               State:            Coun try:          Postal Code:   (19)   SWIFT (BIC) Number:                         ABA Number:   (20)   Account Number of Bank listed above:   (21)       SIGNATURE of Payee: ______________________________   DATE: __________________  


INSTRUCTIONS FOR COMPLETING WIRE TRANSFER AUTHORIZATION FORM

1. Include the name or Company as it appears on the invoice.  This should be the same as the name on the contract.

2. This address should be the physical address of the business.

3. The city, state, country and postal code should be for the physical address.

4. The mailing address should include any and all Remit to/payment addresses that are different from the physical address.

5. Include daytime phone number or email address in case there are questions concerning the completed form.

Payee’s Banking Information:

6. The name of the bank for the person or company listed in block 1.

7. Bank address

8. City, state, country, and postal code of the bank.

9. The SWIFT or Bank Identifier Code (BIC) of the bank.

10. The account number at this bank of the person or company listed in block 1.

11. Exact name on the above account at this bank.  Bank will not credit the account if the recipient of the wire transfer is different than the name on the account.

1st Corresponding Bank:

12. Name of corresponding bank.  If this bank is not located in the United States, completion of blocks 17 – 21 is also required.

13. Address of corresponding bank.

14. City, state, country and postal code of corresponding bank.

15. SWIFT or Bank Identifier Code (BIC) (if bank is located outside the US) or ABA number of corresponding bank.

16. Account number at corresponding bank of bank listed in block 6.

2nd Corresponding Bank:

17. Additional corresponding bank if first corresponding bank is not located in the United States.

18. Address of this corresponding bank.

19. City, state, country, and postal code of this corresponding bank.

20. SWIFT (BIC) code or ABA number of this corresponding bank.

21. Account number at this corresponding bank of the bank listed in block 12.

Blocks 17 thru 21 will only be necessary if the first corresponding bank is not located in the United States.

52.10 Payment in Local Currency 
The Disbursing Officer does not have the authority to determine type of currency for contractor payment.  The following language may be incorporated in solicitations and contracts at the discretion of the contracting officer

Payment in Local Currency for Iraq Only
Although this contract will be priced and administered in U.S Dollars, the contractor may elect payment in U.S. Dollars or in local currency at the time of invoice submittal.  If the contractor fails to make an affirmative election, payment shall be made in US. Dollars.  If the contractor elects payment in local currency and reasonably available, then the Finance Office will convert the amount to the contractor from U.S. Dollars using the Department of Defense Financial Management Regulation directives and/or commercial conversion entities used by the Department of Defense.  To expedite payment, contractors are encouraged to make use of Electronic Funds Transfer to the greatest extent possible.
Payment in Local Currency: For Afghanistan Only

A. This contract shall be awarded in US Dollars

B. The US Government may make payments resulting from this contract in either US Dollars of Afghani currency.

1. If paid in US Dollars, the payment amount and frequency will be determined at the time of award or as otherwise contained in the body of the contract.

2. If paid in Afghani currency, the amount of Afghanis will be determined at the official exchange rate posted by the Local Finance Office on the day of the payment.

C. Payment by the US Government may be made in any of the following or in a combination of the following formats:

1. Cash (Afghani), dispersed in a manner prescribed by the US Military Local Finance Office; and/or

2. Check, drawn on a US Government account in a local national bank; and/or

3. Electronic Fund Transfer (EFT)

a. Local EFT: The contractor shall establish an account at a local national bank which can receive an EFT from the US Government.  The contractor shall provide to the Contracting Officer prior to the award of the contract, account routing information to facilitate payment in any of the above mentioned formats.

b. Defense Finance and Accounting Service (DFAS) EFT: The contractor shall either register with the Central Contractor Registry (CCR) in accordance with FAR 52.207-7 Central Contractor Registration and DFARS 252.204-7004 Alternate A or submit bank transfer information on Payment Instruction Form (PIF) furnished by the Contracting Officer.  The PIF will be submitted to the Contracting Officer to DFAS before payment may be made.

52.11 Medical / Dental Care in Iraq.  
The following language is required in all solicitations and contracts which will require contractors to deploy employees to Iraq in support of U.S. Armed Forces.  At the discretion of the contracting officer, this language can be either inserted as a paragraph in the SOW or in Section H, Special Contract Requirements.  This is not a clause.  It was specifically developed in conjunction with the MNF-I Surgeon to ensure that contractors make employees aware of the level of medical care that can be expected while deployed.  Most solicitations that include DFARS 252.225-7040 will also require this language.

Medical / Dental Care for Iraq

 In accordance with military directives (DoDI 3020.41, DoDI 6000.11, CFC FRAGO 09-1038, DoD PGI 225.74), resuscitative care, stabilization, hospitalization at Level III (emergency) military treatment facilities, and assistance with patient movement in emergencies where loss of life, limb or eyesight could occur will be provided.  Hospitalization will be limited to emergency stabilization and short-term medical treatment with an emphasis on return to duty or placement in the patient movement system (DoD Instruction 6000.11).  All costs associated with any treatment and transportation of personnel to the selected civilian facility are reimbursable to the Government.  Routine and primary medical care is not authorized.  Pharmaceutical services are not authorized for routine or known, routine prescription drug needs of the individual.  Contractor personnel must deploy with sufficient amounts of prescription medication for the entire length of deployment or have arrangements for additional medications as needed.  Routine dental care, examinations and cleanings are not authorized. Emergency dental (i.e., broken teeth or lost fillings) may be provided, but only to the extent the medical facility can support.  When it benefits the Government, the medical facility may provide care beyond these provisions, but the contractor must obtain the approval of the contracting officer.  Notwithstanding any other provision of the contract, the contractor shall be liable for any and all medically-related services rendered.


The contractor bears the responsibility for ensuring all employees (and subcontractor employees) are aware and comply with these provisions.  This is a flow-down requirement that must be included in subcontracts at any tier.   The contractor shall ensure that all individuals complete requisite medical and dental screening.  If it is determined after arrival that the employee is unfit (or has any of the disqualifying conditions listed in Enclosure 3 of DoDI 3020.41), the contractor will be required to remove the employee and return him/her to the United States and to ensure that his/her function is replaced by a qualified individual at no expense to the Government.
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APPENDIX A
Contracting Officer’s Warrant Request Application (IRAQ)
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APPENDIX A: CONTRACTING OFFICER APPOINTMENT REQUEST

CONTRACTING OFFICER APPOINTMENT REQUEST (Apr 07)

AUTHORITY:  Section 1104, 3321, 4305 and 540 of 5 USC and EO 12107

PURPOSE:  The information is collected and maintained to validate an employee’s training, experience and education meets the requirements of the Defense Acquisition Workforce Improvement Act (DAWIA) and DOD Directive 5000.52 are met prior to issuance of a Contracting Officer warrant.

DISCLOSURE:   Voluntary; however, failure to provide the information may result in failure to receive a Contracting Officer warrant.


SUBMIT AN UP-TO-DATE SURF, ORB, ACRB, ETC
Name:_______________________________  

Permanent Duty Station:____________________________________

Current Duty Phone:________________________________________

Current Duty E-mail:_______________________________________

Current Grade/Position:____________________________________

JCC-I Unit Assignment:_____________________________________

Estimated Arrival Date:__________ Departure Date:__________
DAWIA CERTIFICAITON

DAWIA Certified in Contracting at Level:___________________

(submit documentation of highest level earned)

DAWIA Secondary Certification (if any) (submit documentation):___________________________________________________
































































































TRAINING

List DAWIA training completed for higher level certification (N/A if Level III certified):

Course







Date
______________________________________       ______________

______________________________________

______________
EXPERIENCE 
Total years/months of contracting experience: _____________

Total years/months of construction experience: ____________

Number of Source Selections Participated in: ______________

Synopsis of Source Selection experience (Role, Complexity, etc): 

___________________________________________________________

___________________________________________________________

___________________________________________________________

Experience History

(An up-to-date SURF, ORB, ACRB, Resume, etc can provide this information or complete the below (add additional lines, as necessary))
Dates

Position/Grade/Duty Location

____________
____________________________________________

____________   ____________________________________________

____________   ____________________________________________

____________
____________________________________________

Previous Warrants Held
(provide copy/complete below [add additional lines, if necessary])

Date

   Activity

Warrant Authority/Amount

_______
_________________
_____________________________

_______
_________________
_____________________________

_______
_________________
_____________________________

EDUCATION
Highest Degree Obtained:_________________  Date:___________

OR
Semester/Quarter Hours Completed:__________________________

Semester/Quarter Business Hours (Accounting, Economics, Business Law, etc) Completed:______________________________

EMPLOYEE SIGNATURE

I hereby certify that the information above is accurate and complete.  Further, I certify that I have read and understand the PARC-I Newcomer’s Brief, and am familiar with the JCC-I/A Acquisition Instruction.
      ____________________________

Typed/Printed Name

SECTOR/REGIONAL CONTRATING OFFICE/CENTER ENDORSEMENT
The above designated individual possesses the experience, training and education, and to the best of my knowledge, possesses the necessary business acumen, judgment, character, and reputation necessary to be appointed as a contracting officer.

Recommended Warrant Authority/Amount:______________________

   _______________________________

                          JCC-I Regional Contracting Chief  

Iraq Contracting Operations

Concur 
 ____

Non Concur ____

Comments __________________________________________________







_____________________________







DEPCDR, Iraq Contracting Ops

OPARC Review
DAWIA Certification at Appropriate Level for Warrant Authority/Amount Requested   YES _____    NO _____ *

* If No (insert comments):_________________________________

___________________________________________________________

Experience at Appropriate Level for Warrant Authority/Amount Requested   YES _____    NO _____ *

* If No (insert comments):_________________________________

___________________________________________________________

Education at Appropriate Level for Warrant Authority/Amount Requested   YES _____    NO _____ *

* If No (insert comments):_________________________________

___________________________________________________________

OPARC Staff Recommendation:________________________________

PARC

Approved  ____   Disapproved  ____ *
*Reason for disapproval: __________________________________

___________________________________________________________
___________________________________________________________

______________________________

Principal Assistant Responsible

  for Contracting-Iraq

Date Warrant Forwarded to Unit/KO: ________________________
APPENDIX B: PARC-AFGHANISTAN WARRANT APPLICATION
PARC-AFGHANISTAN

JCC- I/A WARRANT APPLICATION

AND RESUME FORMAT

The below information gives JCCI/A leadership advance information to help manage positions and workload.


SUBMIT AN UP-TO-DATE SURF, ORB, ACRB, ETC

Name: ________________________________________________________________

SSN#_________________________________________________________________

Home Address:________________________________ Phone#:__________________

Next of Kin:___________________________________Phone#:___________________

Blood Type: ____________________________________________________________

Permanent Duty Station:__________________________________________________

Duty Station Address: ______________________________ DSN#:________________

Current Duty Phone:______________________________________________________

Current Duty E-mail:______________________________________________________

Current Grade/Position:___________________________________________________

Date of Rank:___________________________________________________________

JMD #:________________________________________________________________

DAWIA (APDP*) CERTIFICATION (s)

DAWIA/APDP Certified in Contracting at Level:__________________________________

DAWIA/APDP Secondary Certification (if any):___________________________________

* APDP = Acquisition Professional Development Program (USAF) __________________________

TRAINING

List DAWIA training completed for higher level certification (N/A if Level III certified, for AF enlisted indicate skill level obtained):

Course/Skill Level





Date
_____________________________________________________       ____________

_____________________________________________________       ____________

_____________________________________________________       ____________

CONTRACTING EXPERIENCE

Total years/months of contracting experience: _______________________________

Construction Experience 
_____ Years

Commodity Experience 
_____ Years

Services Experience

_____ Years

SPS/PD2 Experience

_____ Years

Dates


Position/Grade/Duty Location/Discipline
____________
__________________________________________________

____________
__________________________________________________

____________
__________________________________________________

____________
__________________________________________________

Source Selection Experience

Number of source selections participated in:  ____________

Role/Function (Buyer, CO, PRAG, etc):
_________________________________

____________________________________________________________________

Previous Warrants Held
(provide copy/complete below (add additional lines, if necessary))

Date

Activity/Org


Warrant Authority/Amount

_______
_________________

_____________________________

_______
_________________

_____________________________

_______
_________________

_____________________________

_______
_________________

_____________________________

_______
_________________

_____________________________

_______
_________________

_____________________________

Annex A

PARC-AFGHANISTAN

JCCI/A Biography
NAME AND RANK:

EDUCATION:

ASSIGNMENTS (Location, Duty Title, dates):

MAJOR AWARDS AND DECORATIONS:

OTHER ACCOMPLISHMENTS:

EFFECTIVE DATES OF RANK:
APPENDIX C: Ratification of Unauthorized Commitments (IRAQ ONLY)
Ratification of Unauthorized Commitments (IRAQ ONLY)
1. The HCA has delegated to the PARC the authority to ratify unauthorized commitments up to $100,000.  The PARC has further delegated authority to the Chief of Contracting Office to approve ratification actions up to $10,000 (AFARS 5101.602-3(b)(3)(A)).

2. A ratification is a very serious matter, the process that follows is meant to dissuade personnel from making unauthorized commitments. The individual creating an unauthorized commitment may be responsible for the cost of the commitment, as well as face disciplinary action under Article 134 of the Uniform Code of Military Justice.  Civilian personnel are subject to financial liability and adverse personnel action.
3. If an individual makes an unauthorized commitment, the following steps shall be followed.  Use JCC-I/A Form 715-1 of this Appendix, Request for Approval of Unauthorized Commitment, to seek ratification of an unauthorized commitment.

4. The Unit/Activity, upon learning of an unauthorized commitment, will notify the supporting Contracting Office.  The Contracting Office will forward JCC-I/A Form 715-1 to the Unit/Activity for completion.

A. The individual who made the unauthorized commitment shall complete Section 1A, Individual, Parts 1-5.  All parts shall be completed thoroughly and all relevant documents must be attached.  The individual will then forward the Form to their immediate supervisor (military officer or civilian) in the chain of command.

B. The supervisor shall provide comments in Section 1B, Part 6, on why the unauthorized commitment occurred and reasons to support or deny the ratification.

C. The Unit Commander / Activity Director (first O-5 or higher in the chain of command) will complete Section 1C, Unit Commander, Parts 1-5.  The fully executed form will be forwarded to the supporting Contracting Office with a Purchase Description, Statement of Work or a Specification, and a DA Form 3953, Purchase Request and Commitment.

(1) All unauthorized commitments requires a face-to-face or telephonic interview between the Unit Commander/Director (O-5 or higher) and the individual making the unauthorized commitment.  Document date of the interview / counseling in Part 2.
(2) The Unit Commander / Activity Director will recommend either special remedial corrective action and/or disciplinary action.  If no disciplinary action is necessary or taken, an explanation must be included in Part 2.

(3) The Unit Commander /Activity Director will describe what action will be taken to prevent recurrence of future unauthorized actions.

D. If the unauthorized commitment is between $10K and $100K the O-6 level in the chain of command shall fill out Parts 1 and 2 and sign, approving the action taken.  If the action is over $100K the first O-7 must approve.
E. If an unauthorized commitment comes to the attention of the Contracting Office and the individual responsible for the unauthorized commitment is no longer in the area of responsibility (AOR), the Contracting Officer (KO) will make every attempt to contact the individual to receive a statement of facts on the events that led to the unauthorized commitment.  If the Contracting Officer cannot locate the individual the Contracting Officer must provide rationale explaining their attempts to obtain a statement of events.  This does not imply that a Contracting Officer is responsible for locating re-deployed personnel, rather, the Contracting Officer will attempt to locate personnel from a Unit that has re-deployed.
5. Processing of Unauthorized Commitment through the Contracting Office
A. The Chief of the Contracting Office will appoint a Contracting Officer by completing Part II-A, Assignment of Contracting Officer.

B. In accordance with FAR 1.602-3 and determine if the unauthorized commitments is ratifiable.  The Contracting Officer will forward the unauthorized commitment package to the JCC-I/A Command Judge Advocate for a legal opinion as to the whether the action is ratifiable under FAR 1.602-3 and AFARS 5101.602-3, whether the matter should be processed under FAR and DFARS Part 50 (Public Law 85-804), processed as a contract claim, or otherwise handled.  The CJA will complete Section IIB, Legal Review. Actions may be submitted by electronic or hard copy.

C. Approvals:  

(1) Unauthorized commitments up to $10K:  Chief of the Contracting Office.  Part IIC(a).

(2) Unauthorized commitments over $10K and up to $100K:  The ratification package will be forwarded to the OPARC.  An assigned Procurement Analyst will review the package; and forward to the PARC-I or provide comments to the Contracting Officer requesting additional information.  If ratified by the PARC Part IIC(b), the package will be returned to the Contracting Office for execution of the necessary contractual document.  The Contracting Office shall notify the OPARC of the contractual instrument number (a copy of document is not forwarded to the OPARC).


(3)  The CJA must endorse the ratification (Part IIC) to the HCA.

(4) Unauthorized commitments over $100K:  The ratification package will be forwarded to the OPARC.  An assigned Procurement Analyst will review the package; and forward to the PARC-I or provide comments to the Contracting Officer requesting additional information.  The PARC must endorse the ratification (Part IIC(b)) to the HCA.  The HCA will ratify the action in Section IIC(d).  If ratified by the HCA, the package will be returned to the Contracting Office for execution of the necessary contractual document.  The Contracting Office shall notify the OPARC of the contractual instrument number (a copy of document is not forwarded to the OPARC).


















APPENDIX D: Non DoD Checklist

CONTRACTING OFFICER'S CERTIFICATION OF COMPLIANCE

FOR GSA AND OTHER NON-DoD CONTRACTS

IAW DFARS 217.7802
Contract/DO/TO Number:_________________________________________

This certificate must be used when all of the following apply:

a. For amounts greater than the simplified acquisition threshold ($1M)

b. When using a Non-DoD contract (includes GSA, FSS, NIH III, etc)

By signing below, the Contracting Officer certifies that documentation in the file demonstrates:

Direct Acquisition of Supplies: 

_____   The order is in the best interest of the agency considering factors such as   customer requirements, price, schedule, non-availability of a suitable DoD contract, contract administration, small business opportunities, etc. 

_____   Supplies provided were within the scope of the contract.

_____   Funding is available and appropriate for the action

_____   Financial management validates funds are available and appropriate. 

_____   Unique DoD terms and conditions or requirements are added. 

Direct Acquisition of Services: 

_____  Compliance with AFARS 5137.170-3 regarding approval for non-performance


based contracts 

_____  The order is in the best interest of the agency considering factors such as customer requirements, price, schedule, non-availability of a suitable DoD contract, contract administration, small business opportunities, etc.

_____  Services provided are within the scope of the contract

_____  Funding is available and appropriate for the action

_____  Financial management validates that funds are available and appropriate

_____  Unique agency terms and conditions or requirements are added

_____  For acquisitions subject to the Economy Act, a D&F is accomplished IAW 17.503 (inter-agency acquisitions)

_____  For FSS/GSA delivery orders, the requirements of DFAR 208.405-70 are met (acquisitions over $100K must be competitive)

____________________________



_______________________

Contracting Officer Signature




Date

APPENDIX E: CCIR Report
[image: image3.png]CCIR Report Date:
CCIR POC with Contact Information:
(Include RCCSector)

CCIR # & CCIR Trigger (if applicable):
1. [Unauthorized commitrment of funds resulting in a ratification action > $100k

2. |Incidents invohing a contract action or issue that is likely to garner General Officer, media, or Congressional level atiention
Termination for Default decision, issting of a Show Cause or Cure Notice for a contract > $1M (in general, minimurm 48 hours in

3. |advance for nofification & CG approval prior to issting; deviations will be addressed as necessary). Provide additional information
requested at the bottom of this form.

Verified or suspected fraud, waste & abuse at any level
Contractor performance issues leading to potential mission failure (securty, life sUpport, reconstruction, etc.) (Coalition, Iragj or Afghan|
Contractor protests at any level (Coalition, Iraqi or Afghan)

Serious injury, or death, of any JCC /A military or civilian; o lost accourtabilty of sensitive items (weapon, vehicle, etc)

JCC VA incident that deals with a potential violation of EEO, UCMJ, etc

9 |Contracting action that demonstrates Irai or Afghan Ministerial proficiency or ineffectiveness

10| Violation of Personal Freedoms - TP Violation

11 |Any contract awarded to a State owned Enterprise (SOE)

12, |Incidents involving intimidation andor threats to a contractor that have the potential to impact contract performance

@ |=|o|o|s

13| Significant Host Nation training evert. (Attendance by 25 or greater HNs)
Information Requirement (Who, What, When, Where, and How Much?

nitial Report

Who:

What:

When:

Where:

How much:

Additional data (as necessary):

Follow on report (if necessary):

Recommended closure criteria
(Assigned by J3) :
Note: Send all CCIRs and updates to: JCCl CCR@pco-iragnet

If submitting a CCIR #3 (T4D. issuing Show Cause, or Cure Notice), the following information must be provided:
Events leading to the delinquency action:

1.
| Tvpe of QAlcontract management performed:

5 Didthe partnershipimentorship with the local business fail, and why:

4 Missionicustomer impact of a termination:

5. Underlying causes for performance deficiencies (e.g. capital, security, logistics, material access):

.| Plans to re-procure. How will a new contractor overcome the same problem:

- Milestones for the way ahead; include actions taken to provide continued SUpport during fe-procurement process:

JCC-lIA Form CCIR-1 of 24APR07. Previous editions are obsolete.





APPENDIX F: Format for a Justification and Approval 
Format for a Justification and Approval for Other Than Full and Open Competition.
Control No:____________  
Justification and Approval for Other Than Full and 
Open Competition Justification
1. Contracting Activity: Specify the contracting activity responsible for this action.

2. Description of Action: State whether approval is being requested for a new contract or a modification. Include type of contract, type of funds to be used (R&D, OPA, OMA) and, when applicable, the estimated share and ceiling arrangements, and fee or profit.

3. Description of Supplies/Services: Describe the supplies/services. Include the estimated total value, including options, if any. [AFARS Revision #003, dated Jan 25, 2002] 
4. Authority Cited: Identify the statutory authority permitting other than full and open competition, followed by the FAR citation and FAR citation title.

5. Reason for Authority Cited: Describe how this action requires the use of the authority cited. If applicable, identify the proposed or potential contractor(s), and include a discussion of the proposed contractor’s unique qualifications for fulfilling the contract requirements. If the authority is FAR 6.302-1, include the required delivery schedule and lead-time involved. If the authority is FAR 6.302-2, include the required delivery schedule and lead-time involved as well as a discussion of the serious injury to the Government which would result if award of a contract is delayed.

6. Efforts to Obtain Competition: Describe efforts to ensure that offers are solicited from as many potential sources as is practicable. Also describe the extent of effective competition anticipated for this acquisition.

7. Actions to Increase Competition: There may be instances when it is not possible to compete the current acquisition. Include a statement of the actions taken, or to be taken, to increase competition (e.g., breakout) before any subsequent acquisition of the supplies or services. If the requirement is for a repair part, address whether or not it has been screened under DFARS Appendix E. If it has been screened, provide the Acquisition Method Code (AMC) and Acquisition Method Suffix Code (AMSC). Provide the approximate date the technical data package will be available.

8. Market Research: Describe the extent and the results of the market research (FAR Part 10) conducted to identify all qualified sources. Research must have been meaningful and conducted within the previous 12 months. 

9. Interested Sources: Include a listing of the sources that have written to express interest in the acquisition. If applicable, clearly state that “To date, no other sources have written to express an interest.” If 10 U.S.C.2304(c)(1) is the authority cited, explain why other sources were rejected. Also, state that the notices required by FAR 5.201 shall be or have been published, and that any bids or proposals received shall be considered. If a CBD notice will not be published, state which exception in FAR 5.202 applies.

10. Other Facts: Discuss any other facts supporting the use of other than full and open competition, such as the following:

a. Procurement history. Reasonable efforts to retrieve the following items from computer records, contract files, competition advocate office files or other sources are expected:

(1) Contract numbers and dates of the last several awards.

(2) Competitive status of these actions.

(3) Authority previously used for less than full and open competition.

(4) If a justification was prepared to support the procurement made before this one, a summary of the contents of paragraph 7 of the justification for that procurement and an explanation of the results.

(5) If any prior award was accomplished by full and open competition, a detailed explanation of the changed circumstances.

(6) An explanation of any unusual patterns which may be revealed by the history, e.g., several consecutive, urgent buys.

(7) If a justification was prepared to support the procurement made before this one, briefly describe the circumstances justifying the buy and whether there have been any significant changes.

b. Acquisition data availability. Explain why technical data packages, specifications, engineering descriptions, statements of work or purchase descriptions suitable for full and open competition have not been developed or are not available. Describe actions taken or planned to remedy this situation.

c. Unusual and compelling urgency. When FAR 6.302-2 is cited, provide data, estimated cost or other rationale to explain the nature and extent of the injury to the Government. If the delay associated with the requirement for first article testing is the principal reason for not awarding the contract on a full and open basis, clearly describe the reasons that first article testing is required on this procurement and why other means of assuring quality are not being used.

d. Subcontracting competition. In single source situations, address efforts to be taken by the Government to assure that the prime contractor obtains as much competition as possible in its subcontracting.

11. Technical Certification: Include the following statement:

I certify that the supporting data under my cognizance which are included in the justification are accurate and complete to the best of my knowledge and belief.

Typed Name: Date: ___________________
Title: Signature: _______________

12. Requirements Certification: Include the following statement:

I certify that the supporting data under my cognizance which are included in the justification are accurate and complete to the best of my knowledge and belief.

Typed Name: Date: ___________________
Title: Signature: _______________

13. Fair and Reasonable Cost Determination: Include the following determination:

I hereby determine that the anticipated cost to the Government for this contract action will be fair and reasonable.

Provide the basis for this determination (e.g., describe techniques to be used to determine fair and reasonable price, such as cost analysis, price analysis, audit, should cost, independent Government estimate, etc.).

Typed Name: Date: ___________________
Title: Signature: _______________

14. Contracting Officer Certification: This certification shall be made by the contracting officer who will sign the contract resulting from this justification and approval. Include the following statement:

I certify that this justification is accurate and complete to the best of my knowledge and belief.

Typed Name: Date: ___________________
Title: Signature: _______________

APPENDIX G: Government Purchase Card

JCC-I/A GPC Instruction 

Purpose: To supplement AR-715-3 Government Purchase Card Program dated, 21 Mar 2006 and to establish policies and procedures for personnel who play an active role in the JCC-I/A GPC Program. 

1.0 Responsibilities

1.1. PARC-I
1.1.1. Forward Billing Official (BO), Alternate Billing Official (ABO), and Cardholder (CH) account set up forms (included as attachment 1 to this SOP) within two business days upon receipt of approved account setup forms and documented training certifications from an RCC.

1.1.2. Monitor/manage the GPC Program and resolve problems after BO/ABO and CHs have either exhausted all attempts to do so at their level. 

1.1.3. Serve as the representative on technical matters for the JCC-I/A GPC Program.

1.1.4. Conduct surveillance of BO/ABO and their CHs performance during PMRs to ensure proper controls are in place to prevent potential fraud, waste, and abuse. (PARC-A will conduct surveillance on RCCs in Afghanistan.)

1.1.5. Establish BO/ABO and CH review procedures.

1.2. Iraq/Afghan Contracting Operations (ICO/ACO).  
1.2.1. Identify individuals within the JCC-I/A to act as GPC billing officials/cardholders using CH/BO nomination letters (see attachment 2) and account set-up forms.
1.2.2. Review and provide guidance for annual reviews that result in an unsatisfactory rating.

1.2.3. Ensure the BOs and ABOs are senior to their cardholders and in their direct chain of command.

1.2.4. Periodically review their GPC program to determine that BOs/ABOs and CHs are performing within regulatory and statutory guidelines.

1.2.5. Investigate instances of abuse or misuse of the GPC and take appropriate action.
1.3. Billing Officials (BO).
1.3.1. Complete required training.  See para 2-1.
1.3.2. Appoint an ABO and establish procedures for certifying the monthly billing statement in times of the BOs absence.

1.3.3. Ensure that ABO and CHs assigned to them carry out their duties IAW all acquisition regulations, the Joint Ethics Regulation (JER), AR 715-3, and sound business practices.

1.3.4. Have no more than five CHs assigned to their GPC account. 

1.3.5. Will not authorize purchases to be split in order to remain below the single purchase threshold. 

1.3.6. Within five business days of the statement closing date, approve and certify the payment of all current charges for that billing period.  This allows the unit to obtain the highest possible rebate and avoid interest penalties.  Statements close on the 19th of each month.  The BOs/ABOs, and CHs may begin their approving/ certification process on the 20th day of each month.  However, if the 19th falls on a Saturday or Sunday, the statement will close on the previous Friday.  

1.3.7. Review CHs account statement to ensure purchases were not split, ensure all purchases were approved by the BO/ABO prior to the purchase being made, and ensure purchases for which a contract is in place have not been made.  

1.3.8. Review CHs backup documentation to ensure all purchases made were for official government purposes and were authorized under governing regulations, Common Table of Allowances (CTA), Table(s) of Distributions and Allowances (TDA)/Modification Table of Distributions and Allowances (MTDA) or Table of Organization and Equipment (TOE)/Modified Table of Organization and Equipment (MTOE).  In those instances where the BO/ABO suspects the CH of abusing their authority as a cardholder, the BO/ABO will conduct appropriate investigations and counsel, recommend disciplinary measures, remove purchase card privileges, and/or recommend further investigation by CID, whichever is appropriate.  

1.3.9. Ensure that proper property book accountability procedures have been followed and that hand receipts have been obtained where required.  

1.3.10. Maintain a copy of monthly billing statement, the CHs original itemized purchase request, original itemized invoices/receipts, and all supporting documents shall be maintained for a period of six years and three months after the final payment date.  

1.3.11. Serve as Dispute Office Contact.  Review and follow up on all pending CH disputes to ensure timely resolution.  Verify that authorization to pay and/or clear up resolved disputes between CH and U.S. Bank are completed.  Complete the CH statement of questioned items (CSQI) form (see attachment 3) when applicable.  When U.S. Bank receives the CSQI, they will send out official affidavits that must be completed by the cardholder and returned immediately to U.S. Bank.  When CHs do not return these official documents (affidavits) to U.S. Bank in a timely manner, the charges are again returned on the CH statement of account for payment.  The charges will no longer be in a dispute status.  Cardholders are responsible for the follow-up process of the CSQI to ensure errors in billing and problems with merchandise or services are resolved.  

1.3.12. Collect and destroy the CHs GPC prior to the CHs redeployment.  Immediately submit a CH clearing memorandum (see attachment 4.)  The BO/ABO and CH signatures are required on this memorandum.  Prior to BOs/ABOs permanent departure, prepare a BO/ABO clearing memorandum and submit to PARC-I (see attachment 5.)  In the absence of the BO, the ABO shall function for a period up to 30 days or until a new BO has been appointed.  In the event a BO has not been appointed within a 30 day period, the account manager will suspend the account from further purchasing until a new BO is appointed to the GPC account.  Accounts that do not have a current ABO will be suspended from further purchasing immediately.  

1.4. Cardholders.   

1.4.1. Complete required training as indicated in para 2-1.  

1.4.2. Safeguard their GPC and account number at all times.  Cardholders will not allow anyone to use their GPC or account number.  Failure to safeguard the GPC and account number may result in the card being withdrawn from the CH.  

1.4.3. Obtain written authorization (signature) from the BO/ABO prior to purchase action.  This can be annotated on the memorandum, purchase request, or e-mail.

1.4.4. Review, verify and approve their monthly on line billing account statement within three business days of the statement closing date to obtain the highest rebate and avoid interest penalties.  Statements close on the 19th of each month, however, if the 19th falls on a Saturday or Sunday, the statement will close on the previous Friday.  

1.4.5. Complete and submit the CSQI form when an error in billing occurs or if a problem with merchandise or services billed cannot be resolved with the vendor.  The CSQI form shall be forwarded to the U.S. Bank within 60 days of the end of the billing cycle in which the error occurred.  The U.S. Bank will not process disagreements that affect the billing statement after 60 days in which the disputed action occurred.  The CSQI form should be filled out for each individual disagreement.  A copy of the CSQI form will be given to the BO/ABO along with all original records for that billing cycle.  When U.S. Bank receives the CSQI, they will send out official affidavits that must be completed by the CH and returned immediately to U.S. Bank.  When CHs do not return these official documents (affidavits) to U.S. Bank in a timely manner, the charges are again returned on the CHs on-line statement for payment.  The charges will no longer be in a dispute status.  Cardholders are responsible for the follow-up process of the CSQI to ensure errors in billing and problems with merchandise or services are resolved.  

1.4.6. Sign the billing account statement, attach backup documentation to support each entry in the transaction register, including, but not limited to, supply/purchase request, itemized vendor invoice, evidence of receipt at warehouse or other receiving point, and property book documentation.  Forward all originals to the BO/ABO at the end of each monthly billing cycle to be maintained in the BO/ABO files for a period of six years and three months after the final payment date.  

1.4.7. Complete mandatory purchase card Transaction Log (see attachment 6.)  At a minimum, the log will contain the date the item or service was ordered, the merchant name, the dollar amount of the transaction, a description of the item or service ordered and an indication on whether or not the item was received.  These entries should be made immediately after completing the purchase.
1.4.8. Give due consideration to local (Afghan/Iraqi) sources prior to procuring items from sources outside of Iraq/Afghanistan.   

1.4.9. Determine, prior to making purchases that the Government is receiving a fair and reasonable price for the item being purchased.  Fair and reasonable is defined as a price that is as good or better than the price offered to non-government customers and is the best price they can negotiate after considering the urgency of the requirement, quantity needed, and quality of items needed.  

1.4.10. Make purchases with their GPC as prescribed IAW AR 715-3, this guide, delegated authority, and training as defined in para 2-1.  Cardholders will not use the GPC to make purchases of supplies listed in classes such as, but not limited to, Class 9 other than those noted in Appendix C, without obtaining proper administrative approvals.  

1.4.11. Will not split purchases in order to remain below their single purchase threshold.  

1.4.12. Orders will not be made using the GPC when vendors are unable to ship the total quantity of the purchase in the same shipment unless:   

1.4.12.1. All items purchased will be shipped within the same billing cycle in which they were ordered.  

1.4.12.2. All items purchased will not be shipped within the same billing cycle, but the vendor is willing to delay billing until all items are shipped. 

1.4.12.3. Will clear their GPC account through the BO/ABO prior to redeploying.  At the time of clearing, the CH will turn the GPC and account records over to the BO/ABO.  
2. General Instructions
2.1. Training requirements.  All BOs/ABOs, and CHs must complete the mandatory DOD Government Purchase Card Tutorial, Ethics training through Defense Acquisition University (DAU) and Customer Automated Reporting Environment (CARE.)   (See instructions in attachment 7 to this SOP.)
2.2. Dollar limits.

2.2.1. The single purchase limit is the amount allowed during the processing of a single purchase transaction, whether it is one item or multiple items.  Unless specifically authorized in writing, the single purchase limit for CHs shall not exceed $25,000.  

2.2.2. The office limit is a budgetary amount established by the using activity, in conjunction with the appropriate budget official for the BO/ABO.  The total dollar value of purchases made by all CHs assigned to the BO/ABO during any single billing cycle shall not exceed the BO 30-day office limit.

2.2.3. The BO/ABO must process any changes to the above limits.  The procedure for initiating changes is to complete the account maintenance form (see attachment 8.)  When the BO/ABO completes their portion of the account maintenance form, they must forward it to the PARC-I/PARC-A for coordination.  Once the PARC-I/PARC-A has completed and signed their portion, they may fax the account maintenance form to the appropriate account manager.  The GPC account manager will process the changes/additions into the U.S. Bank’s database. 
2.3. Authorized use.  
2.3.1. Only the individual to whom the GPC is issued may use the card.  The CHs name shall be embossed on the front of the card.  No other person is authorized to use this card, including, but not limited to, and BO/ABOs.

2.3.2. Authorization is sought automatically for all purchases at the point-of-sale.  The U.S. Bank authorization system checks each individual CHs single purchase limit, 30-day limit, office limit, and the type of merchant being utilized before the transaction is approved.  
2.4. Unauthorized use.  (See attachment 9 for list of unauthorized items.)
2.4.1. Any item for which local purchase is not authorized IAW applicable regulations (i.e., AR 710-2, CTA 50-970, CTA-909, etc.) is unauthorized.  
2.4.2. To purchase any item available in the DOD wholesale supply system with the exception of items that will not satisfy mission requirements considering time of expected delivery and cost.  

2.4.3. To purchase non-expendable property unless the appropriate property accountability safeguards are included in the internal control procedures (see para 4-9).

2.4.4. To purchase any item for which other than appropriated funds are required.

2.4.5. To ratify an unauthorized procurement.

2.5. Federal Tax Status.  The federal government is tax exempt.  The CH is to inform the vendor of this tax-exempt status.  If the vendor refuses to accept this status, the CH will not do business with the vendor. 

2.6. Departure of cardholder.  CHs and BOs/ABOs will begin closing out their accounts 60 days prior to their redeployment date.  All CHs will turn in their GPC, original receipts and transaction logs to their BO/ABO prior to redeployment.  All BOs/ABOs will turn in their files over to their replacements prior to redeployment.
2.7. Internal control procedures.  RCCs will review the BO/ABO and CH accounts on a random basis.  Each account will be reviewed for compliance with this regulation.  A GPC review checklist (see attachment 10) will be completed on each account and maintained in the account file.  Items of particular interest requiring review are:  split or the appearance of split purchases; avoidance of mandatory sources; and individuals other than CHs using the government purchase card.  The review results will be forwarded to the ICO/ACO for review/action.  Negative reviews could result in suspension of the CHs GPC and/or the BO/ABOs authority.


�





REQUEST FOR APPROVAL OF UNAUTHORIZED COMMITMENT


(JCC-I/A Form 715-1)





COMMITTING ACTIVITY / UNIT (Include deployed and home station addresses and phone number(s)):





Item/service/construction description:                                                               COMMITTED Date:  





AMOUNT ($):                     	        Vendor Name:





2.  DESCRIBE THE BONEFIDE GOVERNMENT NEED (Why did the Government need this item?)





1.  STATEMENT OF FACTS (What happened)(Be very descriptive and detailed)





SECTION 1A – INDIVIDUAL


Completed by the individual who made the unauthorized commitment 





An unauthorized commitment is an agreement or purchase that is not binding solely because the Government representative who made it lacked the authority to enter into that agreement on behalf of the Government.  Ratification is the act of approving an unauthorized commitment by an official who has the authority to do so, for paying for supplies or services provided to the Government because of an unauthorized commitment (FAR 1.602-3(a)).  The individual who committed the unauthorized commitment may be held personally liable for all costs incurred.  Further, a military member committing an unauthorized commitment may be prosecuted, under Clause 3 of Article 134 UCMJ, pursuant to 31 U.S.C. 1350.  A non-military member may be prosecuted directly under 31 U.S.C. 1350.  Maximum punishment for these offenses is 2 years imprisonment and/or $5,000.00.  Commanders must forward to the KO the statement of facts, a description of disciplinary action taken or why none was considered necessary, and the steps being taken to prevent recurrence.  Transactions cannot be ratified if they could not have been made by a properly authorized KO (illegal contracts).





SECTION 1 UNIT  LEVEL





AUTHORITY: FEDERAL ACQUISITION REGULATION (FAR) AND ARMY FEDERAL ACQUISITION REGULATION SUPPLEMENT (AFARS), 5101.602-3 The individual making the unauthorized commitment shall complete items 1 through 5 of Part I, Section A, provide the required documentation, sign, date, and forward to his/her immediate supervisor for completion of item 6.  The immediate supervisor shall then forward the file to the appropriate individual (Unit Commander, Director or Activity Chief) for completion of Part I, Section B.  Forward the complete file through command channels to the supporting Contracting Office.  Complete all information in detail.





TYPED NAME AND ORGANIZATION OF                             SIGNATURE                                                                   DATE                                    


SUPERVISOR





6.  IMMEDIATE SUPERVISOR COMMENTS (What role did you play in the unauthorized commitment (if any) and what are you going to do to prevent future occurrences):





TYPED NAME AND TITLE OF INDIVIDUAL                        SIGNATURE                                                                   DATE                                    


WHO COMMITTED THE UNAUTHORIZED ACT:





5.  LIST AND ATTACH ALL RELEVANT DOCUMENTS (Include orders, invoices and other evidence of the transaction)





SECTION 1B, SUPERVISOR


Completed by the immediate supervisor of the individual making the unauthorized commitment 





4. EXPLAIN WHY PROCEDURES NOT FOLLOWED





SECTION 1A – INDIVIDUAL (Continued)











3.  EXPLAIN HOW THE GOVERNMENT RECEIVED A BENEFIT FROM THE COMMITMENT (Give value of benefit and other pertinent facts):








TYPED NAME, GRADE, TITLE AND                                   SIGNATURE                                                                      DATE                                    


ORGANIZATION OF UNIT COMMANDER











4.  CONCUR WITH CONTRACTUAL RATIFICATION Complete purchase description and ensure a funding DA Form 3953 is executed and attached (required if ratification is recommended).





 �	5. DO NOT CONCUR WITH CONTRACTUAL RATIFICATION 		Explain.








3.  Face-to-face with individual committing government was conducted on ________________________by the undersigned.





1. DESCRIBE ATTEMPTS TO RESOLVE UNAUTHORIZED COMMITMENT PRIOR TO REQUESTING RATIFICATION AND HOW YOU WILL PREVENT REOCCURRENCE (i.e., returning merchandise, individual paying from personal funds, etc.)





2. DESCRIBE CORRECTIVE AND DISCIPLINARY ACTION TAKEN (include a description of any administrative action to be taken under applicable personnel authority or explain why no disciplinary action was considered necessary):





SECTION ID – APPROVAL





 SECTION 1C – UNIT COMMANDER


(Unit Commander, Director, or Activity Chief (first O5 in chain of command).  Following completion of Items 1 through 4 or Item 5, as applicable, Item 6, conduct a face-to-face interview with individuals making the unauthorized commitment, forward through chain of command to concurring official as identified by the Contracting Office IAW JCC-I/A AI.  A military member committing an unauthorized commitment may be prosecuted, under Clause 3 of Article 134, pursuant to 31 U.S.C. 1350.  A non-military member may be prosecuted directly under 31 U.S.C. 1350.  Maximum punishment for these offenses is 2 years imprisonment and/or $2,000.00.





TYPED NAME AND ORGANIZATION OF FIRST              SIGNATURE                                                                   DATE


06 OR GENERAL OFFICER IN CHAIN OF COMMAND








2.  APPROVAL OF RECOMMENDED CORRECTIVE ACTION TO PRECLUDE RECURRENCE TAKEN         YES               NO                


If answer is no, explain:  











1.  APPROVAL OF RECOMMENDED SPECIFIC REMEDIAL ACTION AND/OR DISCIPLINARY ACTION TAKEN:      YES                 NO        


If answer is no, explain:  





SECTION 1D, APPROVALS


Completed by the Units Chain of Command at the levels indicated.





(Completed by individual indicated by “X” as identified by Contracting Office IAW JCC-I/A AI.  When completed, forward to supporting Contracting Office of unit committing the Government)





COMMITMENTS BETWEEN $10K AND $100K – FIRST 06 IN THE CHAIN OF COMMAND





COMMITMENTS OVER $100K -- FIRST GENERAL OFFICER (GO) IN THE CHAIN OF COMMAND  





The contracting officer shall review the 6 ratification criteria in accordance with FAR 1.602-3(c) and determine  ratification approval. 








(1) Supplies or services have been provided to and accepted by the Government, or the Government otherwise has obtained or will obtain a benefit resulting from performance of the unauthorized commitment;








(2) The ratifying official has the authority to enter into a contractual commitment;





(3) The resulting contract would otherwise have been proper if made by an appropriate contracting officer;





(4) The contracting officer reviewing the unauthorized commitment determines the price to be fair and reasonable;





(5) The contracting officer recommends payment and legal counsel concurs in the recommendation, unless agency procedures expressly do not require such concurrence;





(6) Funds are available and were available at the time the unauthorized commitment was made; and





(7) The ratification is in accordance with any other limitations prescribed under agency procedures








TYPED RANK, NAME, AND OFFICE OF CONTRACTING OFFICER          SIGNATURE                                                                DATE                              








RANK AND NAME OF ASSIGNING OFFICIAL		              	   SIGNATURE                                          DATE





RANK AND NAME OF CONTRACTING OFFICER ASSIGNED FOR PROCESSING:





SECTION IIA – ASSIGNMENT OF CONTRACTING OFFICER BY CONTRACTING OFFICE





SECTION II – CONTRACTING OFFICE REVIEW/PARC-I/HCA





TYPED NAME AND GRADE OF LEGAL OFFICER             SIGNATURE                                                               DATE                                    











In accordance with FAR 1.602-2(c)(5).  Review for legal sufficiency.











PART IIB – LEGAL REVIEW








PART IIC – APPROVAL PROCESS








BASED ON THE FOREGOING, DETERMINATION REQUEST FOR APPROVAL OF UNAUTHORIZED COMMITMENT IS: 


APPROVED – Return to Contracting Officer to issue award.


DISAPPROVED – See attached comments 



































(d) Over $100K Approval of Head of Contracting Activity


TYPED NAME AND GRADE OF APPROVAL AUTHORITY)     SIGNATURE                                                 DATE




























































































(c) Over $100K review of CJA (review attached)


TYPED NAME AND GRADE OF APPROVAL AUTHORITY)     SIGNATURE                                                 DATE








(b) Over $10K Up To $100K Approval of PARC; Over $100K review of PARC


TYPED NAME AND GRADE OF APPROVAL AUTHORITY     SIGNATURE                                                 DATE











(a.) Up to $10K approval of Chief of the Contracting Office


TYPED NAME, GRADE AND TITLE                                 SIGNATURE                                                             DATE


























2

