Do’s and Don’ts Guideline for Acquisition Personnel
This document has been prepared as a guideline for personnel engaged in acquisition and contracting functions, those who support or provide input to these functions as well as Command personnel who communicate with private industry, educational, nonprofit, research and development activities and the general public.  Its purpose is to help avoid potential protests, contract disputes, procurement integrity violations, improper disclosures of sensitive, non public information, unauthorized commitments and ethical violations which may result in personal liability and potential criminal and/or civil penalties.
· Don’t assist contractors in the preparation of bids, proposals or quotations.

· Don’t solicit or permit contractors or potential contractors to assist in the preparation of acquisition requests, otherwise determine Government requirements or furnish Government estimates.

· Don’t engage in contract negotiations of any sort without specific consent of and under the direction of the contracting officer.

· Don’t discuss information that you have learned in the performance of your duties regarding a particular contractor with another contractor.
· Don’t provide contractors with the substance or contents of internal Government correspondence, except when authorized by a contracting officer or when released through authorized Government channels such as Freedom of Information Act procedures.
· Don’t divulge any information, technical or otherwise, pertaining to proposed acquisitions (solicitations which are in the process of being issued and/or have been issued and to acquisitions being negotiated).  This includes explanations as to alleged ambiguities, inconsistencies or the like in the solicitation (including technical data or scope of work).  A firm requesting such information should be referred to the contracting officer. A seemingly insignificant comment could constitute an unauthorized release of information and provide the recipient with a competitive edge compromising the integrity of the procurement process.
· Don’t release “source selection information”*; either before, during or after contract award
· Don’t furnish advance acquisition information such as out year buy estimated quantities/efforts and /or dollar forecasts unless specifically authorized to do so.

· Don’t disclose or use information contained in an unsolicited proposal or otherwise furnished to the Government where such information has been given in confidence or when it bears a restrictive legend, unless such information is obtainable from other sources without restriction, is already known to the Government or other contractors, or is in the public domain.

· Don’t conduct unauthorized advance or selective discussions with prospective contractors concerning pending requirements.

· Don’t visit contractors on matters pertaining to current or proposed contracts without the approval of the contracting officer.

· Don’t give contractors, potential contractors, contractor’s representative or salesmen information as to acquisition requests in process, recommended sources, etc.

· Don’t take any action which will obligate, or give the appearance of obligating the Government financially or otherwise, unless you are a contracting officer.

· Don’t authorize a contractor to start work on a new contract.  Only the contracting officer has the authority to commit the Government.  

· Don’t take any action which may affect contract schedules, funds, scope or otherwise alter the existing terms and conditions of the contract. All contractual agreements, commitments or modifications which involve price, quantity, quality, delivery and performance schedules or other terms and conditions of the contract including Government property provisions may only be made by a duly appointed contracting officer. Do notify the contracting officer if contract changes are desired and needed.
· Don’t take any action that would establish or appear to establish a contractual relationship between the Government and a subcontractor.  The prime contractor is responsible for satisfactorily meeting the contract terms and conditions and for directing and controlling its subcontractors.

· Don’t provide internal government information or give preferential treatment to a government installation that has entered into a direct sales contract to act as a subcontractor under a prime contract.  The installation has, in effect, lost its government identity under the prime contract and must be treated as any other commercial subcontractor under that prime contract.  Likewise, do not direct its performance as the prime contractor is solely responsible for the performance of its subcontractors under the prime contract.

· Don’t take any action which will obligate, or give the appearance of obligating, the Government financially or otherwise unless you are a contracting officer.

· Don’t perform acts that would tend to give the appearance of a conflict of interest thereby causing a possible loss of public confidence.

· Don’t encourage contractors to develop military equipment or modify commercial equipment at the private concern’s expense.

· Do keep in mind that you are not required to accept gifts simply because they are offered to you.  The ethics regulation provides: “Even though acceptance of a gift may be permitted by one of the [gift] exceptions [such as the $20 / $50 rule], it is never inappropriate and frequently prudent for an employee to decline a gift offered by a prohibited source or because of his official position.” 
· Don’t use information obtained in the performance of your Government duties as a means of furthering your own private interests or that of another.

· Don’t take any action in response to external pressure that would improperly favor or benefit any contractor.

· Don’t solicit or accept any promise of future employment or business opportunity from a contractor or prospective contractor.  Seek the advice of your Command Ethics Counselor before engaging in employment discussions with contractors.

· Don’t order or otherwise obtain equipment, facilities, supplies or services from commercial sources without contracting authority.

· Don’t leave documents, disks, CD-ROMs, slides and other media on which “inside” information is stored out in the open for the casual observer to read.

· Don’t turn over proprietary, Privacy Act or other sensitive nonpublic information to a contractor to develop visual aids, create a database, provide consultations, or attend meetings before ensuring it is proper for the contractor to have access to the information.

· Don’t get involved in a contractor’s internal affairs without direction to do so from the contracting officer.

· Don’t tell a contractor how to run its operation.  That is the contractor’s responsibility.

· Don’t assign contractor employees “out of scope” work, personal services, or work that is “inherently governmental.”  The services a contractor is required to provide through its employees are set out in the contract.  There are no “and other duties as assigned.”

· Do become familiar with and remain current on the terms, conditions and requirements of the contract.

· Do ask the contracting officer to interpret terms of the contract that are not clearly understood.
· Do document significant actions, contacts and conversations with contractor personnel, as they occur, in the performance of your duties under a contract.  A copy should be promptly furnished to the contracting officer.

· Do notify the contracting officer promptly if, during the life of the contract, you become aware of the contractor having technical or financial difficulties or failing to meet contract terms or conditions.

· Do provide realistic, justifiable cost estimates for all contractual actions.

· Do prepare and provide current, complete and comprehensive performance based statements of work when preparing purchase requirements.  Do clearly specify the minimum needs of the Government in a purchase requests. 

· Do conduct business with contractors on an “arm’s length” basis, and in such a manner that there is no hesitancy in making public disclosure of your statements and actions.  
· Do avoid even the appearance of a conflict of interest from a public confidence point of view. 

· Do protect the integrity of the procurement process.
· Do report dishonest practices and departures from proper acquisition procedures to the contracting officer or your Command Ethics Counselor. 
· Do advise the contracting officer and your supervisor immediately if you have a direct or indirect financial interest in a contractor or procurement or where it may be perceived there is a potential conflict of interest between your private interests and that of the United States public interests.
· Do remember that contractor employees, including those in the workplace, are not Federal employees.

· When you attend a meeting in which sensitive information is about to be discussed, do ensure you know who is in the room and determine whether the information can be disseminated to them.  If you have doubts, ask the contracting officer or legal office.

· Do watch what you discuss and where you discuss it to ensure sensitive information is not discussed in unsecured areas.

· Do respect the employer-employee relationship between contractors and their employees.  Do not interfere with it by pressuring the contractor to use “favorite” employees or insisting on some personnel action or inviting their employees to attend Federal employee events.
· Do remember that you are personally responsible for your actions, including commitments made on behalf of the US Government without specific authority to do so.

The purpose of this document is informational in nature and should not be considered to be inclusive of all prohibitions nor definitive guidance. You should always seek the guidance of the Contracting Officer or your ethics adviser with specific issues involving these types of matters.

* “Source selection information” means any of the following information that is prepared for use by an agency for the purpose of evaluating a bid or proposal to enter into an agency procurement contract, if that information has not been previously made available to the public or disclosed publicly:

(1) Bid prices submitted in response to an agency invitation for bids, or lists of those bid prices before bid opening.

(2) Proposed costs or prices submitted in response to an agency solicitation, or lists of those proposed costs or prices.

(3) Source selection plans.

(4) Technical evaluation plans.

(5) Technical evaluations or proposals.

(6) Cost or price evaluations of proposals.

(7) Competitive range determinations that identify proposals that have a reasonable chance of being selected for award of a contract.

(8) Rankings of bids, proposals, or competitors.

(9) Reports and evaluations of source selection panels, boards, or advisory councils.

(10) Other information marked as “Source Selection Information – See FAR 2.101 and 3.104” based on a case-by-case determination by the head of the agency or the contracting officer, that its disclosure would jeopardize the integrity or successful completion of the Federal agency procurement to which the information relates.
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